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ANNUAL MESSAGE 

State of New York 

Executive Chamber 

i 

Albany, January I, 1902 

To the Legislature of the State of New York : 

In accordance with the requirements of the Constitu- 
tion, I have the honor to submit the following message : 

Financial 
The total debt of the State on September 30, 190 1, was 
$10,075,660, divided as follows: 

Canal debt $8,500,660 

National Guard public defense debt 900,000 

Adirondack Park debt ' 675,000 

[3] 
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4 Public Papers of Governor Odell 

Of the above amount, $55,000 on account of the Adiron- 
dack Park is due on January 30, 1903, and $100,000 of 
public defense bonds on May 1, 1902, and $100,000 due 
on November 1, 1902, for the payment of which provision 
should be made by the present Legislature. 

There is carried in the sinking fund for the retirement 
of the canal debt $1,866,526.94, leaving unprovided for 
$6,633,473.06. 

The total amount received into the treasury during the 
past year, together with the balance from the previous 
year, was $37,834,497.43, against which there have been 
drawn warrants amounting to $28,045,146.27, leaving a 
net balance on September 30, 1901, the close of the fiscal 
year, of $9,789,351.16. 

The new revenues derived frdm indirect taxation will 
probably make the gross income for the current fiscal 
year from corporations, banks and insurance companies, 
$6,100,000, as compared with $2,981,286.66 for the pre- 
ceding fiscal year. The total receipts from all sources of 
indirect taxation during the coming year are estimated at 
$15,111,418.13. 

The aggregate appropriations from 1893 down to 1901, 
both inclusive, were $195,399,357.82, or an average of 

$21,711,039.75 per annum. 

« 

This period is taken because it marks the beginning of 
the State care of the insane, the appropriation for which 
in the year 1893 was $1,346,019.64, while in 1900 it reached 
$5,554,891.89, and for the current year $4,506,705.30. 

It is fair to assume therefore that the average annual 
expenditure, except with strict economy, cannot be 
brought below $22,000,000 per annum. 
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Seeking new sources of revenue should not alone be our 
aim, but restriction of appropriations wherever possible 
without detriment to the State's interests, should receive 
as thoughtful consideration. 

A careful study of the expenditures of the past year, 
providing as they did for many extraordinary emergencies, 
leads to the belief that $20,000,000 will be ample for the 
coming year and will thus make possible the lowest direct 
tax in the history of our commonwealth. If these pre- 
mises are correct, we should "have the following exhibit: 

We shall have from indirect taxation $15,111,418 13 

Leaving to be provided for 4,888,581 87 

Of the surplus over appropriations on hand 
October 1, amounting to $8,200,000, 

there could be used 4,200,000 00 

The only direct taxation necessary there- 
fore would be the 13-100 of a mill pro- 
vided for by the Constitution for the 
Sinking Fund and interest on the Canal 
Debt, which would produce on the pres- 
ent equalized valuation of the State. . . 739> 2 99 81 

And would leave a surplus of 4,000,000 00 

in the Treasury, ample enough to avoid the necessity for 
loans in anticipation of tax receipts. To the accomplish- 
ment of this end therefore we should direct our attention. 

Insane Asylums 
Among our great items of expenditure is the mainte- 
nance of the charitable, insane and correctional institu- 
tions, and it was for the purpose of a proper presentation 
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of this subject that they were inspected during the past 
summer. 

There is scarcely an- inmate of any of these institutions 
without loving friends or relatives, whose interest in his 
well-being is as great as our own for those whom we hold 
dear and who are blessed with intelligence and health. 
Therefore in the consideration of this question due regard 
should be given and careful thought bestowed upon all 
features of administration which have for their object the 
proper medical and physical care of those whom we are 
called upon to protect. But this solicitude should not 
lead us to a profligate or wasteful policy. It is however 
unfortunately true that the wealth of our State has led us 
in the direction of undue extravagance. For the comfort- 
able homes, such as existed in the earlier institutions, we 
have newly planned buildings covering much greater 
areas, costly in construction, and which so far as it is pos- 
sible to discover accomplish no better results and but add 
to the burdens of the taxpayers. It may be stated here 
that the law now restricts the per capita cost for construc- 
tion and furnishing to $550. While this is an improve- 
ment upon earlier conditions, yet it is I am convinced 
still too great and brings no other result than an increased 
expense for maintenance. 

Since my visit during the past summer, plans have been 
adopted for additions to the hospitals . at Gowanda and 
Rochester on more conservative lines at a reduction in the 
per capita cost of nearly $100, which on. the number of 
inmates to be taken care of in these buildings will effect a 
saving of nearly $150,000. 
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The impression one gains on visiting our institutions. for 
the insane is the duplication of administrative and execu- 
tive powers so repugnant to sound business judgment. 
First is the Board of Managers with doubtful authority, 
then the Superintendent who is the executive officer over 
all. The State Commission in Lunacy has not the author- 
ity to remove or even correct a superintendent, a treasurer 
or a steward. The power therefore which they should 
have is lacking, and the Superintendent, protected by his 
Board of Managers, becomes an autocrat in the adminis- 
tration of his duties. 

But one result can follow such a system — extrava- 
gantly managed institutions with constant demands for 
improvements not warranted nor justified. 

Eitlier the Commission in Lunacy is unnecessary or the 
local boards are a hindrance to the proper administration 
of this branch of the State's work. Methods more in har- 
mony with ideas that are businesslike and a due regard 
for the expenditure of public money should be substituted. 
A central control would prevent extravagant buildings 
for physicians and elaborate attendance upon their wants. 
It would prevent excessive salaries to those high on the 
official staff and provide a fairer remuneration for those 
charged with the immediate care of the patients. A more 
scientific grouping of the population could be effected 
and many other reforms inaugurated that would in the 
end make a more harmonious institution than is possible 
under the present system. It is is not necessary to elabo- 
rate, because a study of the expenses of the various insti- 
tutions will lead all to the conclusion that a difference in 
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the per capita cost for maintenance of $72 between the 
highest and the lowest is entirely too great. One central 
board with absolute authority could, without embarrass- 
ment and without taking from the patients a single neces- 
sary article, effect a saving from the most conservative 
estimate I have had of $500,000 per year on the present 
population. 

If in addition to this, space now occupied unnecessarily 
for administration and other purposes were utilized at a 
small expense, it would be sufficient to provide for the 
increase in population for the next two years, and thus 
effect a saving of at least $400,000 more during that 
period. Aside from these features, I am of the opinion 
that the county in which the patient resides should be 
made a party to the proceedings before admission to any 
of our asylums and that notice should be served upon the 
attorney representing the institution in which it is sought 
to have him committed, who shall have power to examine 
into the facts, both as to the sanity and the ability of the 
alleged insane person or his relatives to reimburse the 
State, and that admission to a State institution should not 
be permitted until the local authorities have demonstrated 
to the satisfaction of the court, first that the alleged insane 
person should be confined, and second that he is without 
means of support. This would accomplish two purposes: 
It would prevent the admission of those who are harm- 
lessly insane and the evading of responsibility for their 
care by interested parties. The burden of proof would 
then be transferred to the local authorities who are in pos- 
session of the circumstances and facts surrounding each 
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case, and would prevent the present unsatisfactory ex 
parte examination. 

I recommend therefore that for the Boards of Managers 
there be substituted a visiting board for each district, to 
be appointed by the Governor annually and to report to 
him; that the powers now vested in the present Boards 
of Managers be lodged in the State Commission in 
Lunacy, thus centralizing all authority in a commission 
that has been constitutionally created, which precedent 
has decreed must be non-partisan and which is remune- 
rated for the services performed. 

State Charitable Institutions 
In the consideration of the charitable institutions, the 
same features of undesirable administration are to be seen, 
the same wide margin between the highest and the lowest 
cost of maintenance and the same unnecessary demands 
upon our revenues. While the Soldiers and Sailors' 
Home at Bath cannot be classed as a public charity, yet 
for the purpose of comparison it may be stated that the 
cost of maintenance at this institution is only $2.52 per 
capita per week as against $4.65 at the Hudson House of 
Refuge for Women. But it is not alone in the expendi- 
tures for maintenance that we are called upon to consider 
the waste of public money, but also as to the demands 
for improvements, which are dictated either by sentiment 
or ideas that are both unbusinesslike and undesirable. As 
illustrating this tendency towards extravagant expendi- 
tures, I mention some of the items asked for by various 
institutions, and which, while they may fail in one Legis- 
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lature, yet are recommended year after year until finally 
allowed. One institution asks for a mortuary at a cost of 
$4,500, a railroad switch at a cost of $10,000 (inmates now 
perform the work and teaming), a propagating house for 
flowers for an idiot asylum, $3,200, a stable for officials' 
horses and carriages, $5,000. How many of our merchant 
taxpayers furnish board for the families of employees, 
numbers not specified, and then equip them with official 
carriages and horses? 

Another institution asks for an appropriation of 
$125,000 for the purchase of a farm. Another, a cottage 
for its florist at a cost of $3,000. And nearly every insti- 
tution is as unreasonable in its demands. 

These facts are not submitted in any spirit of captious 
criticism, but to impress upon the Legislature that the 
time has come to call a halt and to demonstrate that many 
of our charitable asylums are not run so much for the 
benefit of the inmates as for the exposition of peculiar and 
sentimental ideas that should have no part in the manage- 
ment of our public institutions. 

What remedy can be proposed? it may be asked. 
During the session of 1901 a recommendation was made 
for a smaller commission for the administration of the 
Department of Charities. So much criticism was aroused 
by the suggestion that the Legislature did not adopt it. 
It is not my purpose to renew the recommendation at this 
time, but rather to ask for the existing commission greater 
responsibility and authority. 
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Our charitable institutions may be classed under the 
following heads: 

First, Reformatories. 

Second, Institutions for Feeble- Minded and Idiots. 

Third, Educational. 

In the first class may be enumerated the Reformatories 
for Women at Albion, at Hudson and at Bedford, the 
State Industrial School at Rochester and the House of 
Refuge at Randall's Island. 

In the second class are the Rome Custodial Asylum, the 
Syracuse Home for the Feeble-Minded, the Newark 
Home for the Feeble-Minded and the Craig Colony for 
Epileptics at Sonyea. 

In the third class are the Thomas Asylum, the School 
for the Blind at Batavia and the School for Deaf-Mutes 
at Malone. 

In the first class the cost per capita per week is as 
follows: 

House of Refuge, Randall's Island $3 33 

Industrial School, Rochester 415 

House of Refuge for Women, Hudson 4 65 

House of Refuge for Women, Albion 4 76 

The difference between the highest and the lowest is 
$1.43 per week. This margin of difference cannot be ex- 
plained in any other way than by more expensive adminis- 
tration, as the cost of supplies does not vary enough to 
account for it. 

Then also we have too many reformatories for women, 
as the present population could almost entirely be cared 
for at Hudson and with greater economy. 
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With regard to the first class, I therefore recommend 
that the per capita cost be fixed at a fair mean, which 
would be $150 per year, and that a gross appropriation 
for maintenance be made on this basis. By this method 
an annual saving of $60,000 could be effected. 

In the second class the per capita cost could be put at 
$140 per annum, the reduction over reformatories being 
made possible because of the lack of necessity for the edu- 
cational features which are essential in the first class. 
Under the present system the weekly per capita cost is 
as follows: 

Home for Feeble-Minded, Newark $2 39 

Home for Feeble-Minded, Syracuse 3 65 

Custodial Asylum, Rome 391 

Craig Colony, Sonyea 3 93 

If the latter suggestion of a gross appropriation be 
adopted, the saving would be $97,720 annually. 

Of the third class, the per capita cost of maintenance is 
not excessive, compared with that of private homes of a 
similar character, but the expense should be limited to the 
amount paid such private institutions, and care should be 
taken to prevent excessive appropriations for expensive 
buildings. 

To perform this work, I recommend that the present 
State Board of Charities be charged with the care and 
administration of our charitable institutions, and that 
visiting committees, as suggested in relation to the hospi- 
tals for the insane, be appointed annually, and that they be 
empowered to visit and report to the Governor as to the 
conditions found; that the present Boards of Managers 
be abolished. and the State Board of Charities be permitted 
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to recommend, subject to the approval of the Governor, 
a Superintendent, either from their own number or other- 
wise, with a salary of $5,000 per annum, who shall have 
full authority, under such regulations as may be adopted 
by them, subject to executive approval, over all charitable 
institutions. 

If these suggestions are adopted, a saving will be ef- 
fected of at least $750,000 in the appropriations for the 
insane and charitable asylums. From the miscellaneous 
appropriations, which aggregated last year $3,512,853.09, 
a reduction of at least $1,000,000 more could be made, if 
proper consideration is shown in the treatment of demands 
for appropriations in special bills. The reports that I 
have had from the various departments, showing as they 
do in almost every instance lower estimates, lead me to 
believe that the balance of the amount necessary to effect 
the saving of $2,000,000 over last year's total appropria- 
tions can be found here. 

I ask therefore the most careful scrutiny of all appropria- 
tion bills before their enactment. The Legislature should 
be not only an enacting but a vetoing body and should 
prevent bills carrying unnecessary items from coming to 
the Executive. All bills should be thoroughly considered 
and no appropriation made that will carry the total above 
the $20,000,000 limit referred to. 

Assignment of Judges to Districts Other Than 
Their Own 
By an amendment to the Code, Laws of 1900, Chapter 
414, the Governor is empowered to make assignment of 
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judges to districts other than their own, but this authority 
is rendered inoperative through the action of the Appel- 
late Division in extending invitations to such justices with- 
out referring their request to the Governor for approval. 
Complaint is made that litigants are thus caused delay 
and additional expense. 

In my opinion the necessity for the services of justices 
in their own districts should not rest upon their own de- 
termination. The proper remedy would be to have more 
justices, but this would greatly increase the expenses, al- 
ready large enough. I recommend that the Governor 
alone be empowered, on the request of the Chief of the 
Appellate Division of any judicial department of the State, 
to make such assignments. I do this because I believe 
that it will protect the interests of litigants to a greater 
extent and will be more satisfactory than the present 
system. 

Your attention is also called to the overcrowded condi- 
tion of the calendars in the First and Second Judicial 
Departments, and action by the Legislature to remedy the 
same should be taken. Perhaps the solution of the prob- 
lem might be through a constitutional amendment provid- 
ing for the temporary designation of County Judges to 
trial terms, either within or without their own judicial 
department, until such calendars shall have been cleared. 

The Forest Preserve 
Under Chapter 94 of the Laws of 1901, the various 
commissions having to do with the Forest, Fish and Game 
Departments were consolidated under one head. I be- 
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came convinced after the passage of the appropriation bill 
carrying an item of $250,000 for the purchase of Adiron- 
dack land at the last session of the Legislature, that the 
amount of money necessary to carry out the scheme of 
ultimate purchase of the entire preserve was of too great 
a magnitude to be hastily sanctioned. 

A bill was passed by the Legislature and approved by 
the Executive in 1893 which provided that agreements 
might be entered into between the State and owners of 
lands in the Adirondacks limiting the kind and size of 
timber to be cut, in return for which exemption from the 
State and county taxes upon such lands was given. The 
restriction was that nothing but soft wood above twelve 
inches in diameter should be cut. This provision has 
never been accepted by any considerable number of land 
owners. For the purpose of ascertaining the sentiment 
upon the subject, communication has been had with the 
owners of the greater part of the land in the Forest Pre- 
serve. I am convinced from such correspondence that if 
the law were amended to prohibit the operation of acid 
factories and the cutting of timber below ten inches in 
diameter, in return for the assumption by the State of all 
taxes, the ultimate object aimed at in the preservation of 
the forests could be accomplished without any great ex- 
pense. Such land now owned by individuals consists of 
about 706,514 acres of forest land, 1,080,204 acres of 
lumbered land and 107,767 acres of denuded, burned and 
waste land. This property probably could not be pur- 
chased for less than $5,000,000. Under the provisions of 
the present law, when the State purchases the land it as- 
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sumes all taxes. In addition to this, under our Constitu- 
tion no public land can be lumbered. If therefore all 
property now owned by individuals and corporations were 
purchased, the result would be the destruction of the 
lumber and wood pulp industries, which are among the 
most valuable we have. 

The work in the Adirondacks should be pursued scien- 
tifically. Mature timber should be cut and denuded land 
so far as possible replanted. And if the agreement here 
outlined were entered into with individual owners, for re- 
striction of lumbering and the replanting of their lands, a 
continuous growth and source of supply would result, 
without fear of condemnation or encroachment. There 
would be no desire to lumber without thought of the fu- 
ture. In addition to this, by the leasing of small camp 
sites a revenue and protection would result and the Adi- 
rondacks would soon be converted into a health resort and 
a recreation park for all who might desire to enjoy it. 
Suitable restrictions providing for free ingress and exit 
could be placed in such leases. 

I recommend, first, that the present law be amended so 
as to permit an agreement with owners to restrict the cut- 
ting of timber down to ten inches in diameter instead of 
twelve and that acid factories be prohibited, and that a 
Constitutional amendment receive your sanction this year 
looking towards the scientific forestry and leasing of the 
State lands. These suggestions if adopted would furnish 
revenue for the building of roads in the forests and for 
other items of expenditure made necessary in the care of 
the Preserve, and would I am certain bring in almost all 
of the private lands without cost to the State. 
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Good Roads 
The building of good roads has continued during the 
past year. The general interest which has been aroused 
will render it necessary to continue liberal appropriations 
for this purpose. It is to be hoped that the time will come 
when all of these roads which the State is aiding in con- 
structing may be united in common highways from one 
part of the commonwealth to another. It seems however 
that sufficient provision has not been made for the repair 
and oversight of these roads. Recommendation is made 
that the law which provides for their building be so 
amended as to give to the State Engineer supervision, not 
only during construction, but for all time, over all roads 
in which the State has so large an interest 

Death of the President 
The untimely death of our President and the anger of 
our people against teachings which have no place in our 
form of government have suggested various methods of 
dealing both with the press and incendiary utterances. 
The freedom of the press should be preserved inviolate, 
because upon it depends the strength of our institutions. 
Any restriction which in the hands of the unscrupulous 
could be used for personal or partisan effect, or which 
might in any way interfere with the constitutional pre- 
rogative of expressing approval or disapproval, would be 
a serious blow to our country. The people can be safely 
entrusted to rebuke in the most positive manner all un- 
reasonable attacks upon either our institutions or public 
men. Those whose utterances have a tendency to incite 
to disorder or murder should be punished. The acts of 
Vol. II— 2 
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both newspapers and individuals should be directly charge- 
able to them, and such amendments to the laws as may be 
necessary to reach all offenders, either through a more 
expeditious trial or by broadening their scope, would seem 
to be warranted and justified and are recommended. 

The- dignity with which our people met the awful re- 
sponsibility of dealing with the assassin of President 
McKinley and the speedy punishment meted out to him, 
but evidences our respect for the law. While perhaps the 
blow which was aimed by this anarchistic fiend against 
our institutions renders it imperative that our punishment 
for attempts at murder should be the more severe, it is 
difficult to see how we can reach the case except by a 
general amendment to the code. An attempt at murder, 
so far as the person making such an assault is concerned, 
only lacks the actual death of his victim to make his crime 
complete, and the punishment should therefore be de- 
pendent, not alone upon the actual effect but upon the 
intent. The aim of our laws is both to repress crime and 
to make its commission a terror to evil doers. It is ap- 
parent therefore that the violent attack upon the life of 
any citizen with the intent to kill should have a greater 
maximum penalty than is now provided. If the assassin 
of our late President had been called upon to face a charge 
for attempt to murder, the sentence could not have ex- 
ceeded ten years with a commutation of about three years 
for good behavior. In my opinion this maximum should 
be extended so as to make the law read not more than 
twenty-five years. This would permit the court to exercise 
a discretion and would be more effective than the penalty 
now imposed. 
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State Prisons 

The prisons throughout the State are of an old and anti- 
quated character. Sing Sing Prison is positively dan- 
gerous both to health and in the event of a fire to the 
lives of the prisoners. The dividing walls between cells, 
taking up valuable space, should be removed and steel sub- 
stituted. This could be done gradually by the work of the 
convicts, appropriations being made yearly for this pur- 
pose. Existing condition should be remedied as soon as 
possible. New York cannot afford to maintain prisons as 
at present and compel prisoners to eat in their cells, which 
-ire foul and unhealthy. 

The care of the insane criminals should receive con- 
sideration, because the maintenance of two such prisons, 
namely at Matteawan and Dannemora, should no longer 
be continued. The Dannemora site could be used to 
better advantage than for the care of insane criminals. 
The per capita expense at both of these institutions is too 
great and they are too elaborate for criminals. This de- 
partment should be placed under the control of the State 
Commission in Lunacy, because it could be managed 
much more economically than at present. There should 
be no further appropriations for the hospital at Danne- 
mora, because the difficulty in reaching it by rail renders 
the cost of maintenance too high. Such additions as may 
be needed in the future should be made at Matteawan 
where facilities for transportation and ease of access make 
it much more desirable than Dannemora. 

The Napanoch prison is so situated as to make its ad- 
ministration most expensive and is a monument to the 
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folly of those who designed it. No further appropriations 
should be made for it for the same reasons as given in the 
case of the Dannemora Hospital for the Insane. 

Local Expenses 

The almost total abolition of State taxes will bring home 
to the taxpayer the fact that his expenditures are to be 
peculiarly local, and if they are excessive the remedy rests 
with him to rebuke those who are charged with the admin- 
istration of his local affairs. It has been found wise to 
limit by constitutional enactment the bonded debt of any 
municipality to ten per cent, of its assessed valuation. The 
desire to exceed the debt limit leads to overvaluation, par- 
ticularly in large municipalities, which the unfortunate 
property owner is powerless to correct except through the 
tedious delays of law. Fairness should be the basis for the 
imposition of all taxes, and the State Board of Tax Com- 
missioners should enforce the provision against excessive 
as well as low assessments. The Legislature should amend 
by general law the powers of the State Board so as to 
make it a reviewing court to investigate and correct in- 
equalities in the matter of assessments, and thus become 
not only a mediator, as between counties of the State, but 
also serve to protect the rights of individuals in each lo- 
cality. I recommend such action. 

I have learned also of excessive salary lists in various 
municipalities, and while perhaps it may not be proper for 
the Legislature to interfere, yet as in the matter of debt 
there should also be a safe margin to enable each local 
legislative body to absolutely fix and determine the per- 
centage of total income to be so expended. In looking 
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over the salary list of the City of New York, it will be 
found that there are several officials who receive a larger 
salary than the Governor of the State or of the Cabinet 
officers of the United States, and it cannot be claimed with 
any degree of truth that the services rendered are always 
commensurate with the compensation given. Manda- 
tory legislation of this character can be justified as it would 
lead to the curtailment of excessive expenditures without 
impairment to the efficiency of the service of any munici- 
pality. In my experience I have observed that the im- 
portance of an office is judged, not so much by the people 
who are served as by the man who fills k, and the margin 
between the two is so great that it is a proper subject for 
your consideration. I recommend action by the Legisla- 
ture which will absolutely fix a percentage based upon 
the total tax levy for the salary lists of all municipalities. 

Delay in Appeals in Capital Cases. 
There is evidence that too frequently appeals in capital 
cases are too long deferred by the failure of district at- 
torneys to compel the appearance of the defendants' 
counsel. There are instances where the accused have been 
awaiting an appeal for long periods, and one case has 
come under my observation where three years had elapsed 
before it was noticed on the calendar of the Court of Ap- 
peals. Under the Constitution a direct appeal is taken 
from the Supreme Court to the Court of Appeals, but so 
long as there is a disposition upon the part of the district 
attorneys to accede to the requests of defendants' counsel 
for postponement, it is impossible to force these cases to 
trial. And it too often occurs that in the event of a new 
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trial being ordered by the highest court, important wit- 
nesses have died or disappeared and a criminal who should 
have been punished is allowed to escape through lack of 
evidence. 

An amendment to the Code is recommended which will 
prevent this practice and compel the argument of such 
cases before the Court of Appeals within a certain time, 
say six months, after conviction in the Supreme Court. 
There is no reason why, in these days when the conveni- 
ences of stenographers and the printing press are so avail- 
able, there should be such delay in the consideration of 
capital cases by the highest court. 

Soldiers and Sailors' Home at Bath 
The Soldiers and Sailors' Home at Bath is overcrowded. 
A new dormitory should be erected to provide ample sleep- 
ing accommodations for those now there. During the 
past two winters it has been found necessary to house 
some of the old soldiers in the basement of one of the 
buildings. We should give to these men who risked their 
lives in their country's defense, ample, sufficient and com- 
fortable accommodations. 

Game Seizures 
The seizure of a large amount of game in cold storage 
during the past summer and the possible conflict of our 
laws with those governing commerce between the States, 
brings up the question whether while aiming to preserve 
our game we should not also protect the innocent pur- 
chaser thereof. The provision against possession of game 
by an individual or a corporation after the closed season 
begins is proper. 
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But it seems that if a system of bonding for such game 
as may remain in possession of a dealer at the close of the 
open season were provided for, we should do more for its 
protection than by any attempt to ferret out and destroy 
it under conditions that are at least questionable. 

I would recommend that authority be given the Forest, 
Fish and Game Commission to thus bond dealers and 
warehousemen. This would serve two purposes. It would 
protect those who are honest and who do not desire the 
destruction of their property, and it would bring about 
voluntary recognition of our laws. The penalties against 
killing out of season could then be more strictly enforced. 
There would be no claim made that the supply came from 
outside, because no one would care to run the risk of seiz- 
ure and the expenses incident to the trial in attempting to 
establish this fact, and the duties of game protectors would 
thus become simpler and the laws easier of enforcement. 

Auditing of Accounts 
I believe that there should be organized in one of the 
departments an auditing bureau through which all ac- 
counts from the various departments should pass for audit 
before payment is made by the Treasurer upon the war- 
rant of the Comptroller. It would seem that the Comp- 
troller's office would be the proper place for this work. 
As it is at present the University of the State of New 
York, the State Commission in Lunacy, and in fact almost 
all of the departments do their own auditing. If the bills 
for all supplies purchased by the various institutions, such 
as those under the control of the State Board of Charities 
and the State Commission in Lunacy, were passed upon 
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by one department, an opportunity would be given for a 
comparison of prices paid for the same articles by the dif- 
ferent institutions. As it is now such auditing in most 
cases is pro forma. 

I recommend that the bills of all departments, after 
proper certification, shall be submitted to the Comptrol- 
ler's office for approval, and that the auditor to be pro- 
vided for shall have power to reject excessive charges and 
shall be made responsible for the proper adjustment of 
accounts against the State. 

Taxation of Mortgages 
During the past two sessions of the Legislature meas- 
ures were pending looking towards the taxation of mort- 
gages. It was claimed that such legislation would be in 
the nature of a double tax and therefore inequitable and 
unjust. After numerous hearings the subject was dropped, 
and mortgages are to-day, whenever found, subject to the 
same tax as real estate. The result of the present condition 
of affairs is that mortgages in the hands of trustees are 
reached, while those that are in the hands of individuals, 
in the great majority of cases, escape taxation entirely. If 
real estate were taxed at its full value, it would seem that 
such a tax upon a mortgage upon the real estate would be 
but adding taxable value to the real estate equal to the 
amount of the mortgage. In other words, that it would 
be placing a valuation upon the real estate that could not 
be justified by an appraisal at its true value. It is a fact 
however that real estate is not assessed at its true value 
and the amount of the first mortgage in the great per- 
centage of cases is about equal to the difference between 
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the true value and the assessed valuation. It is undoubt- 
edly true that a system of taxation which permits discrim- 
ination against any of our citizens is unfair, and the cure 
of this manifest injustice should be our aim. It was pro- 
posed in the bill presented to the last Legislature that the 
amount of the annual tax should be five mills, and that 
the mortgages should be free from all other taxation. 
This perhaps would be excessive, but a small tax could be 
imposed without any very serious objection. A tax could 
be levied which might be known as a recording tax, to 
be collected by the county clerks and registrars through- 
out the State, of say five mills upon the mortgage re- 
corded, and after the payment of one such tax be free from 
all other taxes except the transfer tax. 

The total amount of mortgages annually recorded in 
the State is about $600,000,000. A tax of five mills upon 
this would amount to $3,000,000, which sum would in- 
crease the revenues from indirect taxation' to an amount 
almost equal to the annual requirements of the State. 

This small levy will satisfy those who desire to tax 
mortgages; it would not be a burden to those who have 
favored their total exemption. 

t State Normal Schools 
An examination shows that under certain special laws 
affecting normal schools, some localities are benefited by 
having academies maintained at the expense of the State, 
thus defeating the object for which normal schools were 
originally intended. There is no reason why the expense 
of academic education in these various municipalities 
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should not be borne locally or why the State at large 
should furnish financial aid to a greater degree than that 
now provided for by the general law for the maintenance 
of all high schools and academies. The normal schools 
were originally intended for the purpose of training 
teachers, but this discrimination reached such a point as 
to make necessary the law of 1894, Chapter 556, which 
provides for training schools in various institutions in 
which the State has no ownership, at an expense of $1 
per week for each scholar. Action should be taken to 
restrict the attendance at normal schools to those who 
are intending to enter the profession as teachers. 

Free School Fund 
It is a well-known fact that the drift of population city- 
ward has resulted in an increase to the cities of their pro- 
portion of the Free School Fund, and a corresponding de- 
crease in that apportioned to the rural schools. The 
present distribution of this fund is therefore in an inverse 
proportion or relation to the actual needs of the State. I 
would suggest that the basis of apportionment be changed 
so that the moneys be distributed upon some basis recog- 
nizing the ability of the localities to maintain their own 
schools, or that a portion of the Free School Fund be set 
apart, and that the Superintendent of Public Instruction 
be clothed with authority to distribute it to the weaker 
districts of the State, having in view their local assess- 
ments and consequent ability to maintain their own school 
svstem. 
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St. Louis Exposition to Commemorate the 
Louisiana Purchase 

An appropriation should be made to permit the State to 
make a proper representation at the St. Louis Exposition 
to Commemorate the Louisiana Purchase, to be held in 
St. Louis, Missouri, in 1903. Authority should be given 
also for the appointment of a State commission to have 
charge of the State exhibits. 

I recommend such action. 

The National Guard 

The National Guard of the State of New York is in 
excellent condition and the discipline is all that could be 
desired. It should continue to be the policy of the State 
to be as liberal as is necessary for the proper maintenance 
of this important arm of the State's service. The estimate 
and recommendations are of such a character that I can 
commend them to your favorable consideration. 

A recent decision of the Court of Appeals in the case 
of an officer who was virtually deposed from his rank by 
an order issued by my predecessor brings up an important 
subject for consideration by the Legislature. It has al- 
ways been supposed that the Commander-in-Chief had 
power to take such official cognizance of the acts of the 
National Guard and its officers as would put him in posses- 
sion of the facts, and upon these findings determine what 
his action should be. The Court of Appeals has practi- 
cally decided that the judiciary can interfere as to the 
findings of a court of inquiry and set aside the decision of 
the Governor. This will take away from the National 
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Guard the discipline which is so necessary and essential to 
a wise military administration. This is to be regretted, 
because its continuance may lead to complications and to 
the virtual destruction of all military discipline. 

I therefore recommend that this subject receive your 
careful consideration and that such amendments as may 
be necessary to our Military Code be adopted by the 
Legislature as will provide for the proper appearance of 
the accused before all military courts either in person or 
by attorney, and that the findings of such court when 
approved by the Commander-in-Chief shall be final. 

Tuberculosis Hospital Authorized by the Legisla- 
ture of 1899 

The Commission designated by the Legislature has 
selected a site, and work upon this important undertaking 
will be begun in the spring. A tender of land by the 
Honorable Lucius N. Littauer, was received and declined 
because of the insufficiency of the land offered. 

Perhaps no work yet undertaken by the State presents 
so many serious aspects as does this. It has been esti- 
mated that there are 65,000 persons in the State of New 
York who are afflicted with tuberculosis. It is our duty 
of course to furnish every protection possible for the health 
and happiness of our citizens. This departure however 
may lead to the establishment of other institutions for 
which the State may be called upon to provide and for 
which there may be the same claim advanced as by those 
who are stricken by this terrible scourge. 

A policy should therefore be defined. Hopeless cases 
should not be received, and every locality should be inter- 
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ested to the extent of preventing the admission of such 
incurables to the hospital. This can only be done when 
each locality is interested through the expense which it 
may incur in the treatment of these cases. The policy of 
the State therefore should be to provide accommodations 
and to assess upon each county the actual cost for main- 
taining each patient from such locality, and it should be 
so enunciated by the Legislature. This would prevent the 
bringing into the hospital incurables and the creation 
thereby of an excessive tax, which could not be justified. 
A proper physical certificate should be provided for and 
the power to designate competent physicians for this pur- 
pose in each county should be placed in the Board of 
Supervisors of counties or the Common Council of cities. 
Recommendation is hereby made for such legislation. 

Receiverships 

In a communication to the Legislature of 190 1 I di- 
rected attention to the excessive fees charged for the col- 
lection of the Inheritance Transfer Tax. The Comptroller 
reports to me that the amendments to the law which fol- 
lowed my recommendation have affected a saving to the 
State of $25,000 in the administration of this important 
part of his work. This sum will be greatly increased when 
the law is in full operation. 

Another very serious drawback to the administration 
of our laws is that affecting the insolvency of public or 
quasi-public institutions. Many instances can be cited 
where if the assets of such corporations had been promptly 
administered at the lowest possible expenditure they 
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would have been sufficient to have repaid in full the cred- 
itors and stockholders. Particularly is this true of banks, 
insurance companies and railroads. The Federal statutes 
provide in the case of National banks that possession shall 
be taken by the Comptroller of the Currency and that the 
right to such possession shall not be dependent upon the 
ability of the Comptroller's department to bring about a 
receivership through the action of the courts. The result 
has been that in many cases banks, which if otherwise ad- 
ministered would have paid but a small percentage to their 
stockholders and depositors, have been able to resume 
business or have gone into liquidation and distributed a 
percentage that has been satisfactory. 

The depositors in our banks and the policyholders of 
the insurance companies of our State number into the 
hundreds of thousands. There is therefore nothing more 
important than that a careful watch should be exercised 
over these institutions. They should be placed entirely 
under the control of the State Banking and Insurance 
Departments, and our laws should be made to conform to 
the Federal statutes relating to National banks. I am 
satisfied that excessive charges have been made by at- 
torneys in the settlement of the affairs of such insolvent 
corporations, and while receivers are curbed by legislative 
enactment as to their charges, yet their expenditures 
figure but very little in the total expenditures for the 
liquidation of such corporations. As an illustration of the 
abuses arising under the present system of receiverships, 
it may be stated that the total expenses involved in the 
liquidation of the affairs of seventy corporations during 
the past ten years have been $1,666,223.84. 
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I therefore recommend the amendment of the banking 
and insurance laws so as to provide that all proceedings 
affecting insurance and banking corporations under the 
control of the State Banking and Insurance Departments 
shall not only be instituted by such departments respec- 
tively, but that they shall be placed absolutely under their 
control during the liquidation. This would do away with 
the fees which are now excessive and would require the 
payment only by the corporation involved of the necessary 
expenses in the closing up of such organizations. 

Home Rule for Cities 
Home rule for cities formed one of the most important 
problems considered by the last Constitutional Convention, 
and a greater measure of responsibility was imposed upon 
municipal executives than ever before in the history of the 
State. They were given powers coincident with those 
possessed by the Governor in approving or disapproving 
measures passed by the Legislature which affected their 
particular municipalities. The responsibility therefore 
which was sought to be placed upon the mayors of the 
cities should so far as practicable be carried out by future 
legislative enactments. Home rule however should not 
be the shibboleth for the enactment of laws not in har- 
mony with general State legislation. If by home rule is 
meant the greatest possible responsibility as to the admin- 
istration of local affairs, the determination of questions 
which affect only a particular locality and the building up 
of local government suitable for the people, then we have 
not transgressed the meaning and spirit of the Constitu- 
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tion. If however it is sought to enact laws which are 
repugnant, distasteful and injurious to other portions of 
the State, then we have exceeded the powers that were 
sought to be given to localities, and home rule would 
become a mere excuse for the violation by legal forms of 
laws desired by the remainder of the State. 

During the last municipal campaign in our greater city 
there arose a discussion with reference to local option. 
Local option as it relates to the liquor traffic is understood 
as meaning that in all communities other than cities the 
inhabitants thereof shall have the right to determine 
whether liquor shall be sold in such communities six days 
of the week, and upon the determination of that question 
the Excise Department predicates its administration. 
This right was given because before the enactment of the 
present excise law it was within the power of the voters 
or of the appointing authorities in the municipalities and 
villages to absolutely prohibit the sale of liquor by electing 
or appointing a board opposed to the granting of such 
licenses. 

While it is true that the Legislature thus delegated its 
powers, it never surrendered its right to enact police regu- 
lations governing the control and sale of liquor, and the 
latter feature has almost the force of Constitutional enact- 
ment. Such authority as had before been given to locali- 
ties was intended to be preserved by the present law. It 
is a well known fact that in the original draft the same 
rights as to local option were sought to be given the 
municipalities, and that they do not possess them is due 
to the opposition of their own representatives. There can 
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be no objection to submitting this same question to the 
voters of the cities if it is so desired, as it would be treating 
all parts of the State alike. But if by local option is meant 
the right to determine whether the doors of the saloons 
may legally remain open on Sundays, then a different 
proposition is presented and a departure is proposed from 
the fixed rules which have governed the administration of 
our excise laws, and it then becomes a question which con- 
cerns not only a particular city but every section of our 
State. Each locality owes to all others a due regard for 
their rights and convictions and their moral and physical 
comfort. No such departure should therefore be sanc- 
tioned nor power delegated to localities touching, as this 
would, -upon the fundamental principles which have had 
their growth from the foundation of our country, unless 
clearly desired by a majority of the people of the State. 
Before submitting a referendum to the cities, the whole 
question should be passed upon by the people at large in 
the same manner as were the provisions which gave the 
mayors the right of veto and other features of home rule 
now guaranteed them by the Constitution enacted in 1894. 
It would seem that the laws which we have would pre- 
vent the alleged abuse of the privileges accorded to the 
hotels, with resultant immorality, if such laws were rigidly 
enforced by a police honestly and efficiently administered. 
If however such laws are not broad enough in their scope 
to reach the particular evils complained of, it should be 
your duty by amendment to strengthen and to make more 
certain their proper enforcement. I am convinced that 
this attempt to inject into the policy of our State a ques- 
Vol. II— 3 



Digitized by 



Google 



34 Public Papers of Governor Odell 

tion so at variance with the moral convictions of a vast 
majority of the people is unwise and uncalled for. Such a 
departure could not but be harmful to the State at large, 
because it would be extending to a particular line of busi- 
ness rights which are withheld from others. If open 
saloons should be authorized in cosmopolitan cities, de- 
mands would soon follow for licenses from other branches 
of business and might reach an extent that would arouse 
the consciences of every man and every woman in our 
commonwealth who believe not only in a day of rest but 
in rendering to God who has blessed us as a nation the 
homage that is due Him. 

Blackmail can never be stopped so long as men are cor- 
rupt, but it can be lessened and almost entirely clone away 
with if those charged with the administration of our laws 
follow out the principles which they are sworn to uphold. 
A failure in this direction renders them liable to the 
severest punishment, as their enforcement of the law would 
make possible the quiet enjoyment by all of our people 
of the day set apart both by secular and moral law as a 
day of rest and worship. 

I feel therefore that no legislation should be enacted 
except there is more of a general demand than is apparent 
at present, and that under no circumstances should a refer- 
endum be permitted to municipalities until sanctioned by 
the entire electorate of the State. 

Traveling Expenses 
A gross abuse which has arisen in all departments is the 
constant tendency towards allowing traveling expenses to 
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those in the service of the State. This item amounted to 
$136,138.02 during the past year, and has grown to that 

amount from practically nothing in the year 1891. It 
seems to me to be excessive, and I direct your attention 
to it. 

Savings Banks 

By the passage of the bill at the last session of the 
Legislature taxing the surplus of savings banks, there 
have been added to the revenues of the State about 
$700,000. The savings banks' deposits represent the 
accumulation of many thousands of depositors. New 
York has wisely safeguarded the investments for such 
funds but has added little to their scope. In these days 
when the rate of interest is growing smaller for first class 
securities, particularly those upon which savings banks 
are permitted to make loans, the returns are necessarily 
small, and they will probably continue to grow smaller as 
the long term, high rate interest bonds mature. Under 
the present law it is not possible for savings banks to loan 
upon real estate a greater value than 50 per cent. . When 
therefore other investors are willing to lend to the extent 
of 60 or 70 per cent, on such valuations, they naturally 
lose investments which might otherwise come to them. 
The margin between the mortgage and the real value of 
property, it seems, might possibly be lessened. 

Our savings institutions have been judiciously man- 
aged, but few failures have resulted and the interests of 
the depositors are cared for in such a way as to prevent 
any great loss. Whether therefore it is possible to 
increase the percentage upon which loans may be made 
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with safety is a subject for your consideration. If it can 
be so demonstrated and if it meets with the approval of 
the savings bank officials, I should cordially cooperate 
with and approve such legislation upon your part. 

It has been stated that the recently imposed tax upon 
the surplus of savings institutions will compel a reduction 
of the rate of interest to depositors from 4 to 3^ per cent. 
The tax imposed is less than one mill. The total deposits 
are about $900,000,000. The revenue amounts to about 
$700,000. A reduction of one-half per cent, in the inter- 
est rate would mean a reduction in the total amount of 
interest paid to depositors of about $4,500,000, and deduct- 
ing from that the amount of tax paid to the State would 
leave as the net gain of the institutions through such 
reduction of the interest rate the sum of about $3,800,000. 
It will therefore be seen that the attempt to place the 
responsibility upon the State for the reduction of the inter- 
est rate is not borne out by this statement, provided a 
uniform reduction of one-half of one per cent, is made, as 
the depositors will receive the protection and earning 
value of almost $4,000,000 additional each year. Possi- 
bly it is true that the surplus of some savings banks has 
already been largely drawn upon for the payment of an 
interest rate higher than that earned. If a lower rate of 
interest is to be the result, it will be due to other condi- 
tions and not to the laws which seek to impose a very 
small tax upon the surplus of these banks. If those offi- 
cials who claim that the reduction is made necessary by 
reason of this action were entirely fair, they would reduce 
the rate only by the amount made necessary by the State 
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tax of $700,000, which on the total deposits upon which 
four per cent, is paid would leave the rate at 3.99 per cent. 

The Canals 
A recent investigation of the canal system of the State 
has convinced me that a definite policy as to future 
expenditures should be determined upon by the Legisla- 
ture. The removal of the restriction as to capitalization 
of corporations operating boats upon the canals seems to 
have been an important step in the direction of an im- 
proved system. One is impressed by the fact that the 
canals as at present conducted are sufficient for all local 
business, but if they are to be as they have been in the past 
a restraining power upon the freight rates of the railroads, 
then some policy to make them more serviceable to the 
community should !>e adopted. I do not believe the peo- 
ple of this State would sanction the expenditure of money 
for the sole purpose of making of our canal system a fun- 
nel for the traffic of the far west, and however desirable it 
may be to give the port of New York greater statistical 
results, not even this would warrant such expenditure. 
What we desire by the building up of our internal com- 
merce is to attract capital by offering inducements to 
manufacturers, thereby giving employment to our people. 
The most serious obstacle to the consummation of this 
purpose is that the canals are absolutely closed for at least 
five months of the year. Therefore for nearly one-half of the 
year manufactories are dependent upon the railroads. So 
long as the railroads are content to make rates which vary 
with the extent of trade, the shipper and the merchant arc 
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inclined to forsake the canal in favor of the road which 
gives the surest and most constant service. 

In treating of the question of exports from the port of 
New York and the discrimination by the railroads against 
that port, we must in all fairness consider the subject not 
entirely as the act of a railroad corporation which is desir- 
ous of returning dividends upon its stock, but we must 
look at our own shortcomings and seek a remedy for the 
condition of affairs at present existing. The railroads and 
the canals are at a parity at the beginning of the trip. 
Grain shipped from Duluth via the lakes to Buffalo is 
there elevated and loaded into cars and transported to 
New York or others ports, there again elevated or put 
alongside foreign vessels for shipment. All of this work 
is done by machinery, the property of the railroads, with- 
out any middlemen's profits. It is also possible when the 
shipment is made by railroad to issue a through bill of 
lading which is negotiable. Not so however with the 
canal traffic. At Buffalo the canal boat owner must have 
his boat put in its berth; he must pay elevator charges and 
insurance and he must also pay the broker a price for 
obtaining his cargo; he must be put upon the canal with 
his loaded boat and then incur the expense -of propulsion 
until he reaches New York city, where the docking facili- 
ties are inadequate and the same exactions made as at 
Buffalo. So that the result is that the cost to the canal 
boat owner is much greater than it should be, leaving him 
scarcely any profit. The railroads can go to Boston, Bal- 
timore, Newport News and other ports and run their cars 
alongside of the wharves, obtain free storage and other 
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facilities or discharge into the vessel without all of this 
intermediary work, which becomes very expensive. New 
York itself must act. It must make it possible for the 
railroads to have terminal facilities equal to those of other 
ports. It must make it possible for the canal boat owner 
to have equal consideration in the matter of dockage and 
other ^essentials. Were it not for the fact that imports 
follow to a great extent the line of exports, the canal 
improvement would deserve but very little consideration. 
It is this phase of the problem which makes it important 
that New York city should take action for the protection 
of its foreign commerce. 

The substitution of steam for the old methods of propul- 
sion is already an assured fact. Daily there may be seen 
upon the canal boats in convoys of six, and there is no 
reasonable doubt that the fleets could be increased to a still 
greater extent. So that the first step for modernizing the 
canal has already been taken. 

Upon a railroad the weakest points, when the question 
of increased tonnage or traffic is under consideration, are 
the bridges. So too upon the canal the first points to be 
strengthened should be the locks, both in the elimination 
of those that are unnecessary and lengthening those re- 
maining for larger boats. In other words, in the consid- 
eration of this question due regard should be given to the 
possibilities of the future. From our present knowledge 
the ultimate and maximum enlargement could not exceed 
a twelve-foot canal, so that if all locks were rebuilt upon 
this line there would be no necessity for the consideration 
of that part of the problem should the expectation of those 
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who favor a larger canal be fully met by the commerce 
of the future. 

If the locks of the present canal were enlarged it would 
expedite traffic and shorten the time between Buffalo and 
New York. This lock enlargement, while aiming to pro- 
vide for the future, would be of vast benefit at the present 
time. 

I am informed by the State Engineer that the cost of 
eliminating the locks at Cohoes and Lockport and one or 
two other points and the lengthening of all others, with 
the substitution of a modern system, including a new 
channel between the Hudson River and Rexford Flats 
would be $13,694,540. The project of completing the 
canal to a nine-foot level might be pursued gradually, and 
boats built for a larger canal if lightly loaded would prove 
as serviceable and would necessitate no great expenditure 
to take advantage of the increased load which might be 
carried as a result of the deeper canal. This would en- 
courage canal boat owners to immediately begin the con- 
struction of boats of greater capacity and make possible 
a more complete system than at present. The cost of 
increasing the depth to nine feet would be $15,076,936 in 
addition to the amount necessary for the improvement of 
locks. 

By the enlargement of the locks and the elimination of 
unnecessary ones, the total number on the main line of 
the canal would be reduced from 72 to 44. Under pres- 
ent conditions, a steamer propelling five consorts would 
transport to New York and return from Buffalo about 
1,430 tons in 430 hours, being at the rate of about three 
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and one-third tons per hour. With the canal completed 
in accordance with the Nine Million Dollar act, one 
steamer propelling five consorts would transport 1,800 
tons in 430 hours, being about four and one-eighth tons 
per hour, and with a steamer propelling five consorts, 
carrying 3,600 tons, with the locks enlarged the time 
would be reduced to 400 hours for the round trip, or about 
nine tons per hour. So that if the plan to deepen the 
canals alone were adopted, the fleet capacity would be 
increased 370 tons, and by the additional improvement ot 
enlarged locks the increase would be 1,800 tons for the 
same fleet, making the total increased load by the entire 
improvement 2,170 tons. 

This practically would give an enlarged canal at about 
one-third the cost of the proposed twelve-foot canal, and 
would in my opinion answer all of the requirements of 
commerce for the present and immediate future. 

It is well to understand however in the consideration of 
this question, that indirect taxation, except through a con- 
stitutional amendment, could not be applied to the extin- 
guishment of the debt that would be created by such im- 
provements. Therefore if advantage is to be taken of the 
increased revenues of the State, provision must be made 
by constitutional amendment. 

I recommend therefore, first, that the proposal to en- 
large the locks to one thousand ton barge capacity and to 
provide a new nine-foot channel from the Hudson River 
to Rexford Flats be submitted to the people as a separate 
proposition. Second, that the canal be deepened to nine 
feet on such portions as are now less than that depth, and 
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that this proposition also be submitted to the people for 
their approval or disapproval. 

The building of trolley lines along the highways has 
resulted in a great many of the canal bridges being used 
without any apparent attempt to hold responsible the com- 
panies using them, and with little regard to the strength 
of these structures. One of the results of such a policy 
was the serious accident in the city of Syracuse last year, 
for which a number of claims have been filed with the 
Court of Claims against the State. Such a policy is not 
businesslike and it should be your duty to correct this 
wrong at the present session of the Legislature. 

I recommend that authority to cross the canals by 
means of the canal bridges be revoked, and that new per- 
mits be issued only to such companies as will guarantee, 
first, the strengthening of the bridges under the direction 
of the State Engineer and Surveyor, and secondly, that 
they shall assume responsibility for the safety of such 
bridges as well as their future repairs. 

Numerous bills are introduced in the Legislature each 
year making appropriations for the construction of new 
bridges across the canals, and instances are not rare where 
apparently sound structures have been taken down and 
more expensive bridges substituted for them. I am of 
the opinion that no appropriations should be made for 
canal bridges except upon the recommendation of the 
Superintendent of Public Works, and that he be given dis- 
cretion to expend such appropriation wherever he may 
consider it necessary. 
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Discrimination against New York 
The claim has been made that the discrimination on 
the part of the railroads at present existing against the 
port of New York may be obviated by State legislation, 
and that the port of Buffalo, instead of being the point 
where traffic is diverted to Boston, Philadelphia and other 
ports, may be made a point from which it can be directed 
to New York. The suggestion is made that the Board 
of Railroad Commissioners be given power to hear com- 
plaints, and to reduce or fix rates after public hearings, 
and enforce their mandates whatever they may be. This 
subject is an important one and I recommend it to your 
consideration. 

Labor Interests 
The repeated demands made by those interested in labor 
for a uniform law in relation to the employer and the 
employee is again presented to you with a recommenda- 
tion for favorable action. While it is true that the courts 
have decreed and laid down rules which cover almost 
every possible contingency in negligence ■ cases, yet it 
would be more satisfactory if these findings and such 
other provisions as might be considered desirable for the 
protection of the interests of both the employer and the 
employee, were enacted into law at the present session of 
the Legislature. A bill covering some of these points was 
passed at the last session which contained a provision as 
to the limit of time in which an action for damages could 
be brought, which seemed to render it undesirable and it 
failed for want of executive approval. 
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The consolidation of the various labor bureaus has been 
in the main satisfactory. It could not be expected that 
such a radical change would produce in a short time the 
results aimed at. I am convinced however that the De- 
partment is in fair working order, and that every right, 
legally and morally, can be accorded to the toiler so far as 
it is within the powers of the present laws to do. A con- 
sideration of the disagreements which arise between the 
employers and employees should receive attention. It 
has been suggested that if labor organizations were incor- 
porated they would be in a position to enforce agreements 
with employers, and themselves be amenable to the man- 
dates of the courts. However whether this suggestion 
would be satisfactory or not it is impossible to tell. If a 
court of arbitration were created, consisting of one repre- 
sentative selected by the labor interest, one by the em- 
ployer, the two thus selected to choose a third, giving to 
such board of arbitration the power to cause the attend- 
ance of witnesses, determine the questions at issue and 
when approved by a justice of the Supreme Court by judi- 
cial mandate compel compliance with its findings, such 
a law might solve the question. This is proposed to you 
with the hope that your investigations may lead to such 
action as will be satisfactory to all interests concerned. 

Divorce Laws 
In my last annual message I recommended a more uni- 
form system in divorce proceedings. The State Bar As- 
sociation and the Bar Association of the City of New York 
have taken this matter up and recommend action upon 
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the part of the Legislature which will provide that a de- 
cree nisi be entered which shall not become absolute for 
a period of at least six months thereafter, with the belief 
that many of the scandals 'which have arisen in the admin- 
istration of our divorce laws will be thus avoided. I 
recommend to your favorable consideration the enact- 
ment of such a law. 

Corporations 
At the last session of the Legislature I recommended 
the liberalization of our corporation laws, believing that 
such policy would benefit our State and its manufacturing 

interests. 

The wisdom of such legislation has already been proven. 
During the past fiscal year 511 more incorporations and 
22 more corporations showing increases in their capital 
stock have resulted. The total capital stock of new com- 
panies and increase of capitalization by old companies 
amounted to $481,365,855, being an increase over the 
previous year of $193,524,171, upon which there have been 
received for incorporation $330,594.43. The largest 
amount at which any one company was capitalized was 
$17,000,000. Two companies increased their capital by 
$50,000,000. 

While this is gratifying, I regret to say that the largest 
combinations are still refusing to incorporate within our 
State. A comparison shows that up to a capitalization 
of $3,000,000 our laws offer more favorable opportunities 
than those of other States. Beyond this however on other 
than manufacturing corporations the discrimination seems 
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to be against us. I do not believe that we should make 
any further concessions, because it is certain that by incor- 
poration in New York advantages are offered which are 
more than commensurate with the increased expense. 
But it is unfortunately true that foreign associations, while 
nominally located elsewhere, are virtually transacting all 
of their business within our borders. This is unfair, be- 
cause the wealth of our people which is invested in their 
shares is taken out of our taxable values. New York 
therefore loses a proportion of taxable valuation that by 
right belongs to it. It is not desirable that any action 
should be taken by the Legislature which would embarrass 
or in any way hinder the administration or building up of 
any company, providing that it is transacting its business 
without detriment to the interests of our State. It seems 
however for the privileges which they enjoy, and without 
which it would be impossible to succeed, they should not 
be entirely free from taxation. Their shares should be 
subject to some form of taxation, as they undoubtedly are 
under our present laws. The difficulty however is to 
reach them. If it were possible to secure lists of stock- 
holders who are domiciled in the State, it would be easy 
to place such valuations upon our assessment rolls and 
compel the owners to pay their proportionate share of our 
State and municipal expenses. 

While the stock of domestic corporations which pay a 
tax on their capital stock is not taxable under our laws 
in the hands of individuals, the same right should not be 
extended to stockholders of foreign corporations unless 
they shall have filed with the Secretary of State a certifi- 
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cate of their incorporation and have paid upon their cap- 
ital stock annually a tax of say one mill per dollar up to 
and including a capitalization of ten million dollars and 
one hundred dollars per million dollars upon capitaliza- 
tion above that amount as a franchise tax to the State for 
the privilege of doing business in the State of New York 
and relieving their stockholders resident in this State of 
taxes (except the transfer tax) which would otherwise be 
assessed against them as individual owners of such shares. 
Such tax upon the stock in foreign corporations should 
not be subject to deduction for personal debt. The inter- 
est of the stockholder would cause him to demand of his 
association the filing of an incorporation certificate in this 
State and would thus make certain the collection of taxes 
which now escape entirely. 

I recommend therefore that the local assessors be given 
authority to compel the listing of stock holdings and that 
only such assessments be omitted from the total return 
as represent the stock of domestic and foreign corpora- 
tions which have filed their certificates in this State and 
have become subject to the payment of the franchise tax 
referred to. The revenue thus derived in connection with 
the tax upon mortgages recommended would undoubt- 
edly provide ample funds for the ordinary and necessary 
expenses of government. 

It was aimed by legislation of last year to take away 
from manufacturing corporations incorporated under the 
laws of other States, unless they had at least 40 per cent, 
of their property within the State, the exemption which 
is granted to domestic corporations. That this has been 
a failure has been instanced by some recent incorporations 
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filed, whereby certain companies have taken the amount 
of their corporate holdings in this State and incorporated 
under the same name and with the same officers as desig- 
nated in the incorporation in other States, thereby evad- 
ing the taxes which they otherwise would be liable for. 

To correct this injustice should be your aim. No joint 
stock company should be permitted to incorporate with the 
same name as that borne by corporations of other States, 
if for no other reason than to prevent confusion, and no 
corporation thus formed should be allowed to merge with 
or to be operated by a foreign corporation unless such 
foreign corporation has filed its certificate with the Secre- 
tary of State. 

Building and Loan Associations 
The legislative enactment of last year which provided 
for the creation of a surplus by building and loan associa- 
tions, has been carried out with the result that the total 
surplus now reported to the Superintendent of Banks is 
$2,971,858. 

The same recommendation for their conduct is made 
as for the banks; that is that the Superintendent shall have 
power at all times to investigate their condition and take 
possession of such concerns when in his judgment they 
may be dangerous to the interests of stockholders; also 
that they shall not be permitted to organize hereafter with- 
out filing with the State Superintendent of Banks a re- 
quest for such organization, and shall be refused the right 
to transact business until such permission is granted. 
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Legal Holidays 
By a recent decision of the Appellate Division of the 
Supreme Court it has been decided that the deferment of 
payments falling due upon holidays applies only to such 
negotiable papers as checks, notes and drafts, and does 
not extend to many contracts. This law should therefore 
be amended so as to provide that in any other form of 
contract where payments may fall due on a legal or desig- 
nated holiday the same may be deferred until the business 

day following. 

Elections 

The change from Spring to Fall elections in the towns 
of the State, and the law which provides for different bal- 
lots for State and town officers, has resulted in nearly 
every county in a great loss of votes through the failure 
of the electors to vote all tickets presented to them. 
Thousands of so-called defective ballots resulted from this 
cause. This is not as it should be. No one should be 
embarrassed or hindered by having so many tickets to 
examine and mark as at present. As is well known, the 
constitutional ballot was voted at the late election by a 
small proportion of the electors. The so-called defective 
ballots and the scratching of tickets are liable to cause 
serious complications at times. This is unfortunate, for 
the validity of a ballot must be passed upon by people 
who are apt to be biased one way or the other in their 
judgment. It would seem that a more liberal interpre- 
tation should be given as to what is to be considered a 
marked ballot, and also that not more than one ballot 
should be submitted for all candidates to be voted for by 
the electors. 

Vol. II — 4 
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I recommend therefore an amendment to the law which 
will provide for the placing of the names of all candidates 
upon a single ticket, and that what constitutes a marked 
ballot be more clearly defined. 

I do not wish to be understood as advocating the repeal 
of any section of the law which would make it possible to 
identify ballots, but only a more liberal interpretation of 
what may be the intent of the voter who has yet to learn 
that to scratch the name of a candidate spoils his whole 
vote. This subject is one that should receive your careful 
consideration. 

Conclusion 

I have aimed to present to you carefully and concisely 
a statement of the affairs of the State. There is no pride 
of opinion in the suggestions offered, but there is the hope 
that the results of our labor may be the enactment of laws 
that are for the good of the commonwealth, the upbuilding 
of our commerce and the transaction of the business of the 
State with fidelity and economy, to the end that we may 
merit the continued approval of the constituency we have 
the honor to represent. 

BENJ. B. ODELL, Jr. 
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PROCLAMATION CONCERNING PRESIDENT McKINLEY 

State of New York 

Executive Chamber 

Albany, January 16, 1902 

To the People of the State of New York: 

His Excellency George K. Nash, the Governor of Ohio, 
has suggested that Wednesday, January twenty-ninth, the 
birthday of the late President McKinley, be fittingly ob- 
served by the people of the United States. 

In this suggestion I concur and recommend that in the 
schools of our State suitable exercises be held and that 
the flags be displayed upon public and private buildings, 
thus honoring the character ■ and services of one whose 
death we so recently mourned. 

B. B. ODELL, Jr. 



MATTER OF SHERIFF CALDWELL — ORDER OF REMOVAL FROM 
OFFICE, AND OPINION 

State of New York 

Executive Chamber 

In the matter of the charges preferred against Samuel Caldwell the 
Sheriff of the county of Erie — Order of removal from office 
Charges of malfeasance, misfeasance and neglect of duty 
in office. having been preferred against Samuel Caldwell 
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the Sheriff of the county of Erie by Orrin P. GiiTonl of 
said county and a copy of such charges having been served 
upon him and an opportunity given him to make a defense 
thereto, and he having thereafter been heard before me 
at the Executive Chamber in the city of Albany in person 
and by counsel, and the witnesses produced by him having 
been duly examined; now therefore it appearing to my 
satisfaction that the usefulness of the said Samuel Caldwell 
in the office of Sheriff of the county of Erie is at an end, it 
is hereby 

Ordered That the said Samuel Caldwell be and he 
hereby is removed from the office of Sheriff of the county 
of Erie. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] eighteenth day of January in the year of our 
Lord one thousand nine hundred and two. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 

Opinion 
State of New York 

Executive Chamber 

Albany, January 18, 1902 

In the matter of the application of Orrin P. Gifford for the removal 
of Samuel Caldwell, Sheriff of Erie county, on the ground of mis- 
conduct in office — Opinion 

I have given the evidence in this matter very careful 
consideration and have come to the conclusion that in the 
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interest of a proper administration of the office of Sheriff 
of Erie county the present incumbent should be removed. 

The evidence given by those who appeared in support 
of the petition convinces me that the existence of the pool 
room referred to in the petition was a notorious fact and 
was well known to the Sheriff, whose duty it was to sup- 
press it. The defense offered that the Sheriff's duties in if 
protecting property at the Pan American Exposition, 
which came into his possession under an order of the court, 
were of such an onerous character that he was not able to 
give the necessary attention to suppressing this pool room, 
shows a lack of appreciation of the responsibilities devolv- 
ing upon him as the chief peace officer of the county. The 
repeated demands made upon him to close the place and 
the publicity, through advertisement and otherwise, of its 
existence, was sufficient notice of its operation, and his 
failure to act renders him liable to the gravest suspicion. 

The removal of a constitutional officer, elected by the 
people, is always a dangerous procedure, and can be justi- 
fied only when the evidence is of such a character as to 
support beyond a reasonable doubt the application for the 
salutory punishment provided for in the Public Officers' 
Act and under the Constitution. After carefully consider- 
ing all of the facts in the case, there is no doubt left in my 
mind that this officer is guilty of wilful neglect of duty. 

There are but few laws on our statute books which 
should be more rigorously enforced than those against 
gambling, because it is too often the beginning of the 
downfall of men holding responsible ^fiduciary positions 
I feel therefore in view of the facts recited above that 
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there is no alternative left to me except to rebuke the 
present incumbent in the most forcible way for his failure 
to perform the duties which the law has imposed upon 
him. 

By virtue of the powers conferred upon me by the Con- 
stitution of the State of New York and of the statutes in 
such cases made and provided, Samuel Caldwell, Sheriff 
of Erie county, is hereby removed from office. 

B. B. ODELL, Jr. 



APPOINTMENT OF AN EXTRAORDINARY TRIAL TERM AT 
HUDSON 

State of New York 

Executive Chamber 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the statute in such case 
made and provided I do hereby appoint an Extraordinary 
Trial Term of the Supreme Court to be held at the court- 
house in the city of Hudson and county of Columbia on 
Monday the twenty-fourth day of March in this current 
year 1902 at ten o'clock in the forenoon of that day, and 
to continue so long as may be necessary for the disposal 
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of the business that may be brought before it; and I 
hereby designate the 

Honorable Alden Chester 
of the city of Albany who is a Justice of the Supreme 
Court for the Third Judicial District to hold the said 
Extraordinary Trial Term of the Supreme Court; 

And I do further direct that notice of the appointment 
aforesaid be given by publication of this order twice in 
each month for two successive months in the Hudson 
Republican and the Chatham Republican newspapers 
which are published in the county of Columbia. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twentieth day of January in the year of our 
Lord one thousand nine hundred and two. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



MESSAGE RELATING TO JUDICIAL DELAYS IN NEW YORK CITY 

State of New York 

Executive Chamber 

Albany, January 21, 1902 
To the Legislature: 

In my last message I made a suggestion for your con- 
sideration in relation to the exceedingly important matter 
of the speedy disposition of the large trial calendar in the 
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city of New York, which now operates as a denial of jus- 
tice in many cases. It was as follows: 

"Your attention is called to the overcrowded condition 
of the calendars in the First and Second Judicial Depart- 
ments, and action by the Legislature to remedy the same 
should be taken. Perhaps the solution of the problem 
might be through a constitutional amendment providing 
for the temporary designation of county judges to trial 
terms, either within or without their own judicial depart- 
ment, until such calendars have been cleared". 

My reasons for suggesting a temporary rather than a 
permanent addition to the working force of the Supreme 
Court were founded upon information leading me to be- 
lieve it likely that the volume of litigation is to decrease 
rather than increase in the near future. That aside from ac- 
tions for personal injuries, which are said to engross more 
than one-half of the time of the trial courts, the trial work 
in most of the counties of the State has diminished. In- 
deed it is said that actions of that character are solely 
responsible for the choked condition of the calendars in 
the great cities. Recently the parties affected have wisely 
manifested a disposition to agree upon the compensation 
to be awarded those actually wronged rather than leave it 
to a jury to assess the damages. Already, some important 
railroad interests have adopted the policy of settling at 
once whenever their legal advisers are able to give assur- 
ance that the claimant will probably succeed upon a trial. 
It is said by some who have tried the experiment, that 
such a policy inures to the benefit of a railroad or other 
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corporation before a Jury in the disgracefully frequent 
contests with fraudulent claimants, and the prediction has 
been made by careful and experienced men that the results 
promised by experiments now under way will soon lead 
all corporations to adopt this policy. If that prophecy be 
verified, our present judicial force will soon be able to do 
all the work there will be to do with ease. And any per- 
manent additions to the number of judges would unneces- 
sarily add to the public burdens and damage the quality 
of the judiciary, for it is the hard-working judge that be- 
comes the best and most useful judge. 

The recent and successful experiment of adding to the 
working force of the Court of Appeals by authorizing the 
Governor to designate Supreme Court Justices to sit in 
that court until the calendar be reduced to 200 cases (a 
condition that I am informed will be reached during the 
present year) suggested to my mind the idea of recruiting 
temporarily the trial force of the Supreme Court in the 
same way, viz: by designation by the Governor of judges 
from the next lower round of the judicial ladder, just as 
the designation of Supreme Court Judges to serve in the 
Court of Appeals was from the next lower round of the 
judicial ladder. It did not occur to me that all county 
judges were qualified for that work any more than it ever 
seemed to any one else that all Supreme Court Judges 
are fitted for work in the Court of Appeals, but there are 
some county judges in this State prepared both by educa- 
tion and experience to sit in the Supreme Court, just as 
there are some Supreme Court Judges prepared by educa- 
tion and training in the Appellate Division to do good 
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work in the Court of Appeals. And it seems to me that 
any man whom the people of this State should honor with 
an election to the office of Governor, would select from 
the best — not from the least efficient of the county 
judges. The history of the past justifies such an 
assumption. 

In case of vacancy in the Court of Appeals, the Supreme 
Court or other courts, the Executive appoints until the 
people can elect a successor. When the Appellate Divi- 
sions were created, the Governor designated which of the 
Supreme Court Judges should serve in these courts, and 
whenever a vacancy occurs, upon him devolves the duty 
of designating a successor. The people a few years ago 
so amended the Constitution as to authorize the Governor 
to create a Second Division of the Court of Appeals and 
the Executive upon whom that duty devolved created a 
court with seven members, four of whom belonged to the 
party opposed to him and three to his own party, although 
he might have created the court from members of his own 
party had his sense of duty permitted it; and quite recently 
an Executive re-designated a member of the Appellate 
Division who belonged to the opposite party when a selec- 
tion could have been made which would have made a 
majority of the court of like political faith with himself. 

Mistakes have been in the past made and will be in the 
future in the designation of judges, but they have been 
comparatively so few as to justify the confidence the peo- 
ple have reposed in the Governor in respect to the judi- 
ciary. And as the power to appoint judges in all cases of 
vacancy and the power to designate them under certain 
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conditions to sit in courts other than their own, has in all 
instances been conferred upon the Governor, it would 
seem to be in accord with the will of the people that the 
Executive should exercise that power in the event that 
some members of the county court bench should be tem- 
porarily assigned to duty in the trial branch of the 
Supreme Court. 

These reasons prompted that feature of my message 
with which this paper opens, and it seemed to me to sug- 
gest the only avenue for temporary relief (which is quite 
likely to turn out to be all the relief needed). 

But a still better method has been pointed out by the 
press, viz: that the remedy is in the hands of the jury trial 
judges of New York City, — that they have only to in- 
crease their working hours to cause the calendar to rapidly 
melt away until they shall be abreast of their work. At- 
tention is called to the fact that the jury trial judges of the 
borough of Manhattan only hold court 4J hours a day for 
five days in a week which certainly suggests that it would 
not be a very severe strain upon them either mentally or 
physically to increase their court hours 25 per cent, until 
the calendar shall have been greatly reduced. So I invite 
your attention to this most recently proposed remedy in 
the hope that some way may be found to put it into effect- 
ive operation, either through the voluntary action of the 
judges themselves or through some plan devised by you, 
in the event of which it would seem wiser to substitute 
such plan for the one originally proposed by me. 

B. B. ODELL, Jr. 
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MESSAGE CERTIFYING TO THE NECESSITY OF THE PASSAGE 
OF SENATE BILL INT. NO. 220, RELATING TO CITIES OF THE 
SECOND CLASS 

State of New York 

Executive Chamber 

It appearing" to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by vir- 
tue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
of Senate Bill introductory number 220, entitled "An Act 
to amend chapter 534 of the laws of nineteen hundred 
and one, entitled 'An act to amend chapter 182 of the laws 
of eighteen hundred and ninety-eight, entitled An act for 
the government of cities of the second class ' ". 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany this 

. [l s] twenty-second day of January in the year of 

our Lord one thousand nine hundred and two. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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MESSAGE CERTIFYING TO THE NECESSITY OF THE PASSAGE 
OF SENATE BILL INT. NO. 221, RELATING TO CITIES OF THE 
SECOND CLASS 

State of New York 

Executive Chamber 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by vir- 
tue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
of Senate Bill introductory number 221, entitled "An act 
relating to salaries, fees and emoluments of officials, sub- 
ordinates and employees of cities of the second class ". 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany this 

[l s] twenty-second day of January in the year of 

our Lord one thousand nine hundred and two. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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MESSAGE CERTIFYING TO THE NECESSITY OF THE PASSAGE 
OF ASSEMBLY BILL INT. NO. 340, RELATING TO CITIES OF 
THE SECOND CLASS 

State of New York 

Executive Chamber 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by Vir- 
tue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
of Assembly Bill introductory number 340, entitled "An 
act to amend chapter 534 of the laws of nineteen hundred 
and one, entitled 'An act to amend chapter 182 of the laws 
of eighteen hundred and ninety-eight, entitled An act 
for the government of cities of the second class ' ". 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany this 

[l s] twenty-second day of January in the year of 

our Lord one thousand nine hundred and two. 

B. B. ODELL, Jr. 

By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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message certifying to the necessity of the passage 

OF ASSEMBLY BILL INT. NO. 341, RELATING TO CITIES OF 
THE SECOND CLASS 

State of New York 

Executive Chamber 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by vir- 
tue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
of Assembly Bill introductory number 341, entitled "An 
act relating to salaries, fees and emoluments of officials, 
subordinates and employees of cities of the second class ". 
Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-second day of January in the year of 
our Lord one thousand nine hundred and two. 

B. B. ODELL, Jr. 

By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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MATTER OF SHERIFF GUDEN OF KINGS — NOTICE AND 
SUMMONS 

State of New York 

Executive Chamber 

In the matter of the charges preferred against Charles Guden the 
Sheriff of the county of Kings — Notice and summons. 

To Charles Guden the Sheriff of the county of Kings: 

You are hereby notified that charges have been pre- 
ferred against you by Thomas O. Piper and another that 
prior to your election as such sheriff you entered into a 
corrupt bargain or agreement in writing with one Michael 
J. Dady whereby, for the purpose of securing the influence 
of said Dady to procure your election to such office, you 
did corruptly and unlawfully promise and agree that, in 
the event of your election to such office, you would permit 
said Dady to name and appoint the subordinates in said 
office, and that you would pay over to said Dady all sal- 
ary, fees and emoluments of said office in excess of the 
sum of $12,000 per annum. 

A copy of said charges is herewith served upon you. 
You are also notified to file your answer to such charges 
with me on or before Tuesday the fourth day of February, 
1902, and that you will be afforded an opportunity to be 
heard in your defense in answer to such charges before 
me, at the Executive Chamber in the city of Albany on 
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the said fourth day of February, 1902, at ten o'clock in 
the forenoon of that day. 

In Witness Whereof I have hereunto signed my 

name and affixed the Privy Seal of the State 

[l s] at the Capitol in the city of Albany this 

twenty-eighth day of January in the year of 

our Lord one thousand nine hundred and two. 

B. B. ODELL, Jr. 

By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



MATTER OF SHERIFF GUDEN — SUBPCEN A TO W. R. 
ATTERBURY 

State of New York 

Executive Chamber 

In the Name of the People of the State of New York, to 
Walter B. Atterbury, Greeting: 

We Command You, That all business and excuses be- 
ing laid aside, you appear and attend before the Governor 
of the State of New York at the Executive Chamber in 
the city of Albany on the fourth day of February, 1902, 
at ten o'clock in the forenoon, to testify and give evidence 
in a certain application made by Thomas O. Piper and 
another to remove Charles Guden, as sheriff of the 
Vol. II — 5 
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county of Kings on the part of the applicants, and for a 
failure to attend you will be held liable for all the penal- 
ties imposed by law for such failure. 

In Witness Whereof I have hereunto signed my 

name and affixed the Privy Seal of the State 

[l s] at the Capitol in the city of Albany this 

thirtieth day of January in the year of our 

Lord one thousand nine hundred and two. 

B. B. ODELL, Jr. 

By the Governor: 

Jas. G. Graham 

Secretary to the Governor 

Like subpoenas were also issued to the following: 
Frederick W. Sparks 
Bert Reiss 
Jacob Worth 
John Kissel 
Joseph Jacobs 
Jacob F. Neu 
James Doremus 
Clarence Bonynge 
James Webb 
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MATTER OF SHERIFF GUDEN — SUBPCENA TO J. K. NEAL 

State of New York 

Executive Chamber 

In the Name of the People of the State of New York to 
John K. Neal, Greeting: 
We Command You, That all business and excuses be- 
ing laid aside, you appear and attend before the Governor 
of the State of New York at the Executive Chamber in 
the city of Albany on the fourth day of February, 1902, 
at ten o'clock in the forenoon, to testify and give evidence 
in a certain application made by Thomas O. Piper and 
another to remove Charles Guden, as Sheriff of the 
county of Kings on the part of the accused, and for a 
failure to attend you will be held liable for all the penal- 
ties imposed by law for such failure. 

In Witness Whereof I have hereunto signed my 

name and affixed the Privy Seal of the State 

[l s] at the Capitol in the city of Albany this 

thirty-first day of January in the year of our 

Lord one thousand nine hundred and two. 

B. B. ODELL, Jr. 

By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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Like subpoenas were also issued to the following: 
Philip T. Williams 
Fred H. Schroeder 
William E. Phillips 
Richard Laimbeer 
Jacob Brenner 
George H. Roberts 
Charles J. Hanbert 
John Beatty 
Eugene Ameli 
Edith Cameron 
William Sandford 
James Doremus 



DESIGNATION OF JUSTICE COCHRANE TO THE TRIAL TERM 
IN NEW Y0RF 

State of New York 

Executive Chamber 

It appearing to my satisfaction upon the application of 
the Honorable Charles H. Van Brunt, the Presiding Jus- 
tice of the Appellate Division of the Supreme Court for 
the First Department that the Trial Term, Part Thirteen 
of the Supreme Court in the First Judicial District ap- 
pointed to be held in the city of New York the first Mon- 
day in February, 1902, is in danger of failing; 

Therefore In accordance with the statute in such case 
made and provided the 

Honorable Aaron V. S. Cochrane 
of the city of Hudson who is a Justice of the Supreme 
Court for the Third Judicial District is hereby designated 
to hold said Trial Term, Part Thirteen, as hereinbefore 
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described, at the court-house in the city of New York 
beginning on the first Monday in February, 1902. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] thirty-first day of January in the year of our 
Lord one thousand nine hundred and two. 

B. B. ODELL, Jr. 

By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



DESIGNATION OF JUSTICE WRIGHT TO THE SPECIAL TERM 
AND THE TRIAL TERM IN NEW YORK 

State of New York 

Executive Chamber 

It appearing to my satisfaction upon the application of 
the Honorable Charles H. Van Brunt, the Presiding Jus- 
tice of the Appellate Division of the Supreme Court for 
the First Department that the Special Term, Part Five of 
the Supreme Court in the First Judicial District appointed 
to be held in the city of New York the first two weeks of 
February, 1902; and the Trial Term, Part Twelve of the 
Supreme Court in the First Judicial District appointed to 
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be held the third Monday of said month to the end of the 
term, are in danger of failing; 

Therefore In accordance with the statute in such case 
made and provided the 

Honorable Maurice L. Wright 
of the city of Oswego who is a Justice of the Supreme 
Court for the Fifth Judicial District is hereby designated 
to hold said Special Term, Part Five, and said Trial Term, 
Part Twelve, as hereinbefore described, at the court-house 
in the city of New York, beginning on the first and third 
Mondays in February, 1902, respectively. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] thirty-first day of January in the year of our 
Lord one thousand nine hundred and two. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



DESIGNATION OP JUSTICE LYON TO THE TRIAL TERM IN 

NEW YORK 

State of New York 

Executive Chamber 

It appearing to my satisfaction upon the application of 
the Honorable Charles H. Van Brunt, the Presiding Jus- 
tice of the Appellate Division of the Supreme Court for 
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the First Department that the Trial Term, Part One 
(Criminal Branch) of the Supreme Court in the First Judi- 
cial District appointed to be held in the city of New York 
on the first Monday in February, 1902, is in danger of 
failing; 

Therefore In accordance with the statute in such case 
made and provided the 

Honorable George F. Lyon 

of the city of Binghamton who is a Justice of the Supreme 
Court for the Sixth Judicial District is hereby designated 
to hold said Trial Term, Part One (Criminal Branch) as 
hereinbefore described, at the criminal court-house in the 
city of New York, beginning on the first Monday in 
February, 1902. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] thirty-first day of January in the year of our 
Lord one thousand nine hundred and two. 

B. B. ODELL, Jr. 

J3y the Governor: 

Jas. G. Graham 

Secretary to the Governor 

*5 
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message relating to the visit of prince henry of 

PRUSSIA 

State of New York 

Executive Chamber 

Albany, February 5, 1902 
To the Legislature: 

I beg to transmit herewith a copy of a letter under date 
of February 3, 1902, received from the German Consul 
General at the City of New York, concerning the proposed 
visit of Prince Henry of Prussia to the City of Albany. 

It would seem that official recognition of this distin- 
guished visitor by the Executive and the Legislature of 
the State would be appropriate, and I respectfully suggest 
that a joint committee from the Senate and the Assembly 
be appointed to act in conjunction with a similar com- 
mittee which has been appointed by the Mayor of the City 

of Albany for this purpose. 

B. B. ODELL, Jr. 

The Letter 

Imperial German Consulate General 

New York, February 3, 1902 
Excellency: 

I have the honor, in reply to your Excellency's letter 
of the 30th of January last, to advise you that, according 
to what I just learn from Washington, it is in the official 
program that His Royal Highness, Prince Henry of 
Prussia, will arrive in Albany, coming from Boston, on 
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the 7th day of March at 8.30 a. m., and proceed to New 
York at 10.30 a. m., so as to stay in Albany two (2) hours. 
I have the honor to be, Excellency, 
Very respectfully yours, 

K. BUENZ 

German Consul General 

His Excellency B. B. Odell, Jr. 

Governor of the State of New York, Albany, N. Y. 



MATTER OF COUNTY CLERK GROSE OF SARATOGA — NOTICE 
AND SUMMONS 

State of New York 

Executive Chamber 

In the matter of the charges preferred against Edward F. Grose the 
County Clerk of the county of Saratoga — Notice and Summons. 

To Edward F. Grose the County Clerk of the 
County of Saratoga: 

You are hereby notified that charges of malfeasance, 
misfeasance and neglect of duty in office have been pre- 
ferred against you by George R. Salisbury the district 
attorney of said county of Saratoga and a copy of said 
charges is herewith served upon you. You are further 
notified to file your answer to said charges within five days 
from the date hereof, and that you will be afforded an 
opportunity to be heard in your defense thereto before 
nie at the Executive Chamber in the city of Albany on 
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Wednesday the nineteenth day of February, 1902, at ten 
o'clock in the forenoon of that day. 

In Witness Whereof I have hereunto signed my 

name and affixed the Privy Seal of the State at 

[l s] the Capitol in the city of Albany this thirteenth 

day of February in the year of our Lord one 

thousand nine hundred and two. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



MEMORANDUM FILED WITH APPROVED ASSEMBLY BILL 
NO. 438, AMENDING THE INSANITY LAW 

State of New York 

Executive Chamber 

Albany, February 18, 1902 

Memorandum filed with Assembly bill number 438, entitled "An act 
to amend the insanity law relating to the management of state 
hospitals, abolishing the boards of managers and creating boards 
of visitation therefor, and extending the powers and duties of the 
state commission in lunacy " — Approved. 

Under the existing law the boards of managers have the 
power of general supervision over their respective hos- 
pitals, the establishment of by-laws and regulations neces- 
sary and expedient for regulating the appointment and 
duties of officers and maintaining an effective inspection. 
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for which purpose they are called upon to visit the hospi- 
tals at least once in every three months. . They also possess 
the sole power of appointment and removal of the super- 
intendent and treasurer, and through the former of all the 
officers and employees. 

This bill seeks to transfer these powers to the State 
Commission in Lunacy, to abolish the boards of managers 
and to substitute therefor boards of visitation residing in 
the respective hospital districts, thus completing the cen- 
tralization in the State Commission in Lunacy, of all of the 
powers and responsibilities incident to the management 
and care of the dependent insane of the State. 

It may be well to state that under this proposed law the 
Superintendent must possess all of the qualifications ex- 
acted under existing statutes subject to the civil service 
regulations, and that a provision is made for the superin- 
tendence of homeopathic hospitals by homeopathic physi- 
cians so that there shall be no interruption or interference 
with this school of medicine in the treatment of the insane. 
It is also a fact, and this should be clearly understood, that 
the bill under consideration proposes to retain all of the 
officials now in office except in one instance and to guard 
them in the performance of their duties against removal 
except for cause after charges have been preferred, the 
decision to be subject to review by the courts. It will be 
thus seen that every provision that is necessary for a busi- 
ness like and humanitarian administration of this depart- 
ment seems to be properly provided for. 

There remain for consideration only these points: 
whether this change is for the best interest of the State 
and whether or not the proposed law is constitutional. 



Digitized by 



Google 



76 Public Papers of Governor Odell 

. As to the constitutional features of the bill: Section 15 
of article VIII of the Constitution specifically states: 
'* That the Legislature may confer upon the commission 
and upon the board mentioned in the foregoing section 
any additional powers that are not inconsistent with other 
provisions of the Constitution. ,, In an opinion from the 
Attorney-General I am informed that there is nothing in- 
consistent with the Constitution in the duties sought to 
he imposed upon the Commission in Lunacy by the bill 
under consideration. Relying upon this advice I dismiss 
this objection from further consideration. 

The bill is not an attack upon individuals but rather 
upon the system and has resulted from a desire to prevent 
in the future what has occurred in the past and to permit 
intelligent, prudent and careful oversight by a commission 
that can be held absolutely responsible, that can enforce 
its mandates without interference or hindrance, which is 
solely responsible and actuated by a desire to make our 
insane hospitals all that they should be. 

That there remains under existing law something of the 
old system, something of a localized character in the ad- 
ministration of these institutions is apparent to any one 
who may investigate them. Friction exists between the 
State Commission in Lunacy and some of the local boards. 
Suggestions made by the Commission may be favorably 
received in one hospital and totally disregarded in another. 
The same tendency towards extravagance in buildings is 
as manifest to-day as under the old system and constant 
demands for what seem to be totally unnecessary adjuncts 
to these institutions, entailing large expenditures, seem to 
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meet with the approval of the boards of managers. Build- 
ings for nurses are provided for at a cost of less than $300 
per capita, while the expenditure of the maximum limit 
of $500 per capita allowed by law is used up in nearly every 
instance in the construction of buildings for the insane 
patients. 

Buildings have been erected in connection with the 
Manhattan and Long Island hospitals at a cost which is 
but a small percentage of the present construction at other 
institutions and which are fully as comfortable and suitable 
for the purpose as those of a more expensive design. This 
fact I am constrained to believe has caused the proposed 
reduction in the limit of cost of construction from $55° to 
$450 per capita, which will effect an annual saving of 
about $70,000. 

Some of the results of the investigation made last 
summer are as follows: 

Hospitals are equipped with expensive labor-saving 
machinery, such as expensive laundry machines, to per- 
form work in the most expeditious manner. Manufactur- 
ing machinery is used to produce the best operative 
results, but this deprives the patients of manual employ- 
ment to a large extent, thus necessitating, while saving 
in the direction of labor, the construction of expensive 
buildings for amusement halls, some of which would rival 
the handsomest structures found in many of our cities of 
the second and third class. Refrigerating plants to pro- 
duce ice at a cost of from $1.25 to $1.50 a ton, with an 
outlay for machinery of many thousands of dollars, are to 
be found in many of these institutions, when the natural 
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ice could be harvested and stored at an expense of from 
twenty to twenty-five cents per ton, giving employment 
also to many of the patients, which would at least occupy 
part of their time and keep their minds diverted from their 
own condition. Expensive foundations with elaborate 
roofs for covering one and two story buildings are found 
in many places, and when the suggestion was made that 
an extra story would result in economy in construction 
and in maintenance it was vigorously and energetically 
combated, not because the construction of one and two 
stories was any better, but because it would be out of har- 
mony with the general plan that had been adopted in 
recent years. Against this opposition it was finally de- 
cided to build the additional wings two stories instead of 
one and two, which resulted in a saving of about $150,000 
in the two institutions affected, namely, Gowanda and 
Rochester. 

All of the economies that have resulted in recent years 
have been the result of investigations, of insistence by the 
Lunacy Commission and by the Legislature, which has 
gradually taken away from the boards of managers the 
functions they theretofore possessed, and scarcely one of 
them has ever emanated from such a board. 

I am informed that there is nothing more important 
than the regulation and adjustment of the population in 
the hospitals. Yet within three or four months the Com- 
mission in Lunacy, in accordance with the statute, re- 
quested the attendance of a board of managers to discuss 
this very important feature, and but one member of that 
board appeared. 
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What feature of administration is threatened by this 
act? Are the insane to be any less certain of inspection, 
and is the protection of their rights endangered under this 
proposed law? Will the increased power lodged in the 
Lunacy Commission operate to the disadvantage of the 
system? I believe that the answer to these queries should 
be in the negative for the following reasons, and my con- 
clusions have been arrived at only after a careful study of 
existing conditions, of the recommendations of my prede- 
cessors, of what has occurred in other States, and of the 
results accomplished in our own Commonwealth, by de- 
priving the local boards of managers of the powers they 
formerly possessed. While it is true that a more efficient 
administration has prevailed during the past few years, 
there is no guarantee that these conditions will always 
continue. No department of government should have 
more earnest consideration than this which controls a 
population of over 23,000. It is vitally important that 
nothing should be done to mar in any way the efficiency 
of administration, and I should not hesitate to withhold 
my signature from this bill were I convinced that such a 
result would follow. But it is a fact that all of the scandals 
and all of the extravagance which have marked the admin- 
istration of this branch of the State government have re- 
sulted from the administration by local boards, while on 
the contrary, no Governor, no matter what his political 
affiliations may have been, has sought to build up at the 
expense of the State charitable institutions a personal or 
political following. Therefore I would rather trust a 
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system that has never been found wanting than one which 
has been almost constantly under suspicion. 

That this subject is not a new one is shown by a few ex- 
cerpts from the messages of some of those who have 
preceded me in the gubernatorial office. 

Governor Cleveland, speaking of the local boards of 
trustees, says: " The local boards of trustees gratuitously 
performed the duties they have assumed, and while not 
unfaithful can hardly be expected to devote time very 
constantly to the details of management. They very 
naturally gain much of their information from the state- 
ment of the superintendent in charge. * * * I can not 
but believe that much that is defective and expensive in 
the present management of these institutions is attribu- 
table to the divided responsibility and consequently loose 
and unbusiness like methods/' Contrasting with the cen- 
tralized control in the State prison department he says: 
'"There seems to be no good reason why similarly favor- 
able results can not be obtained by the application of a 
like system to the control and management of the busi- 
ness affairs of our charitable institutions. It accords with 
the plan adopted where large private interests are in- 
volved; it has the advantage of concentrated responsi- 
bility." 

Governor Flower says: -'The trouble with the old 
system has been that the local managers have been in- 
clined to leave responsibilities of this sort to the officers 
of the institutions, and by reason of this neglect grave 
abuses and scandals have occurred. There is no guarantee 
that this might not occur in the future. Where responsi- 
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bility is diffused, the risk of neglect — of mal-administra- 
tion — is greater." 

Governor Hill says, speaking of the State Board of 
Charities: " This is an appropriate time for the adoption 
of a new system. The expenses of our charitable institu- 
tions are annually increasing with astounding rapidity, and 
these institutions need the constant watchful care of an 
alert and energetic official whose time and talents can be 
devoted wholly to the State." 

Governor Black says: "A pauper is not, because of his 
insanity, entitled to extravagant fare or gorgeous sur- 
roundings. The large majority of farmers and mechanics 
live in the humblest way and contribute by tax to the sup- 
port of the State institutions. Justice to them will not 
permit, and humanity to the insane does not require, that 
lavish and ill-considered outlay which characterizes the 
quarters holding some of the State's insane." 

Let us see what it was that actuated the references just 
quoted, why such strictures were made upon the local 
management of these institutions. There can be no 
stronger arraignment than that of Mr. Apgar, who in 
1879, reported that the per capita cost for construction of 
the bare buildings at the Hudson River Hospital was 
$3,324 against an average per capita cost for private dwell- 
ings in Dutchess county of $396.92; that the per capita 
cost of the buildings at the Middletown Hospital was 
$2,180, while the per capita cost of private dwellings in 
Orange county was $377.90. Notwithstanding this ar- 
raignment, it was subsequent to this time that the ex- 
pensive buildings of the St. Lawrence Hospital were 
Vol. II— 6 
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erected which cost something like $1,410 per capita, and 
the buildings of the Buffalo Hospital which cost $1,256 
per capita. A comparison with private dwellings in the 
counties of Erie and St. Lawrence would undoubtedly 
show the same startling disparity. Mr. Apgar then adds: 
" To appreciate the stupendous folly of the expenditure of 
public money it may be mentioned that the cost of the ten 
most expensive hotels in America would probably not 
exceed $1,500 a guest." 

The claim was made then as now that the State could 
afford to expend a greater sum and thus effect speedy 
cures, but the fallacy of this contention is shown by a refer- 
ence made by Mr. Apgar to a report of a legislative in- 
vestigation in Massachusetts, where it is shown that any 
patient who could be cured at any one of these expensive 
institutions could also have been cured at one of a smaller 
cost. Speaking of boards of managers he says " that they 
are actuated for good and are anxious to produce the best 
results, but they have only to consider the one institution 
under their care, and this is apt to produce a liberal scale 
of expenditure which more direct supervision is needed to 
counteract and restrain/' 

This same investigation showed that superintendents 
were receiving salaries from $10,219 down to $7,978, with 
substantially everything provided except clothing, while 
the tenure of office was certain. 

It was at this time that the Binghamton Hospital au- 
thorities were cited before the Senate and came within one 
vote of impeachment. In 1894 the superintendent of the 
Middletown asylum was called before Governor Flower 
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and his resignation demanded, but he was protected by his 
board of managers, who prevailed upon the Governor to 
withdraw his request for his resignation. 

An investigation at the Hudson River Hospital showed 
among other things a decrepit superintendent who was 
anxious to resign but was prevented from so doing by the 
board of managers, and that during this term a contract 
was made for meat at an expense of two and a half cents 
per pound more than the market rate, at a loss to the State 
of over $75,000. Upon his retirement which was finally 
procured, the new superintendent found ample accommo- 
dations for 300 additional patients, which resulted in a 
saving of at least $150,000 for new buildings. 

At the Long Island Hospital a contract for coal was 
given in 1896 to a member of a coal ring and the coal was 
of such poor quality that the State Commission in Lunacy 
interfered, and after a great effort secured the annulment 
of the contract. In order to transport the coal to the 
asylum a small railroad owned by a former member of the 
State Senate was in use, and was offered to the board of 
managers for a small sum. The offer was refused and an 
expensive canal built in 1897 at a cost of $35,000, which 
was abandoned within a short time after its completion. 
A spur of the Long Island Railroad was then substituted, 
and it has been stated that one of the board of managers 
at that time was a subcontractor upon this work. 

At Utica, between 1866 and 1889 $600,000 was ex- 
pended for improvements, betterments and additions with 
an increase in capacity of but sixty beds; in other words 
a cost of $10,000 per bed. 
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At the Willard asylum a farm was bought from one of 
the members of the board of managers at a price greatly 
in excess of its market value. 

The treasurer of the Gowanda State Hospital informed 
the State Commission in Lunacy only a few years ago that 
he received his appointment only upon stipulating to 
divide his salary with a member of the board of managers. 
This accusation has never been denied. The managers of 
the Gowanda Hospital entered into a contract with a local 
architect, as did also the Buffalo Hospital authorities, to 
pay 5 per cent, up to a capacity of 1,500 upon all construc- 
tion; and it will be necessary to pay the local architect 
$10,000 for work upon the two wings at Gowanda just 
contracted for, notwithstanding the fact that the State has 
a fully equipped architect's office capable of performing 
this work. 

One of the first acts of the managers of the Long Island 
Hospital was to attempt to award a contract for construc- 
tion to the second or third highest bidder, which was only 
prevented by the intervention of the State Commission in 
Lunacy. 

Expensive quarters costing $2,400 a year are maintained 
for the Manhattan Hospital in the city of New York when 
their proper place of meeting should be in the hospital 
itself, as they certainly can not inspect an institution so 
remotely situated from the hospital offices in New York 
city. At this same institution $60,000 was spent in un- 
authorized purchases through a fraudulent system of 
vouchers which was so palpable that any office boy should 
have detected it, but which was not discovered through 
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tlie neglect of the Superintendent to make even an occa- 
sional comparison of vouchers with invoices. Seven 
thousand dollars of the above amount have never been ac- 
counted for. Against the protest of the State Commission 
in Lunacy this board re-elected the very Superintendent 
who was responsible for this large loss to the State, and 
he is now holding office. 

During the administration of Governor Flower it was 
shown that the most elaborate fare was provided for the 
boards of managers upon their visits; that a bill for wine 
amounting to $1,000 was audited by the managers, and 
that strawberries at $1 per quart, and that brook trout at 
$1 per pound were purchased for their entertainment. 

After returning from the investigation of the institu- 
tions last summer the State Architect was requested to 
furnish a detailed report concerning space in the State 
hospitals which could be utilized for dormitories and he 
reported that something like 1,300 patients could be pro- 
vided for if the present quarters were more systematically 
arranged and less space given to the officials of the institu- 
tion. This when capitalized means at present an expendi- 
ture of $600,000 of the State's money for the entertainment 
of their employees. 

These are matters of fact and history and can not be 
controverted. The evidence in nearly every instance is 
on file with the State Commission in Lunacy where it can 
be seen by any one who cares to investigate it. But it is 
claimed that these conditions do not prevail to-day. Hap- 
pily they do not to the same extent, although some of the 
incidents cited above have occurred within the last three 
or four years. 
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I am satisfied that a great majority of the members of 
these boards are entirely ignorant of these abuses, but yet 
they are open to criticism for failure to perform the duty 
of visitation with which they are charged under the statute. 

There are other abuses equally as flagrant as those which 
I have cited to which attention could be directed, but 
these I think will suffice to show that the triple manage- 
ment which is now in existence should be abolished and 
the simpler one of direct control substituted therefor. 
Let us see some of the practical results which have fol- 
lowed these numerous investigations that I have recited. 
In the first place subsequent to 1890 the per capita cost 
of construction has been reduced to $500; that of itself 
has saved thousands of dollars to the State. The cost of 
maintenance at the Utica Asylum in 1889 was $5.05; in 
1901, $3 per week. At the Hudson River Hospital in 
1889, $5.28; in 1890, $5.58; in 1901, $3.48. At the Buf- 
falo Hospital in 1890, $4.72; and in 1901, $3.08. At the 
Middletown Hospital in 1890, $6.03; and in 1901, $3.39. 
For Rochester in 1892, $4.29; in 1901, $3.89. At the 
St. Lawrence Hospital, $5.20 in 1893; $3.31 in 1901. It 
is impossible to give comparative figures for the Willard 
and Binghamton Hospitals, because in the earlier years 
these hospitals were used simply for chronic cases, no 
acute cases being taken, but they do not differ materially 
from the present per capita cost. 

Are not these figures ^sufficient reasons for more cen- 
tralized control? [Is npt the saving vvhich has been effected 
in this matter of maintenance enough to justify absolute 
control by the board which has accomplished these partial 
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results? But here is another matter that must be consid- 
ered and that is the humanitarian phase. It is claimed 
that no one can be found who will consent to accept an 
appointment as a visitor to these asylums, and therefore 
that a supervision which the boards of managers have ex- 
ercised will be totally lacking. I do not believe this, but 
am confident that charitable people will be found who will 
gladly undertake this work. But have the members of 
the boards inspected as provided by the statutes? The 
visitation books answer this question and show as follows : 
At Utica an average for each member of the board of 
managers of 18 visits a year; at Willard 3 to each manager; 
at the Hudson River Hospital, 6 to each manager; at the 
Middletown Hospital, 4; at the Buffalo Hospital, 1 for 
each manager; at the Binghamton Hospital there is no 
record since 1897; the St. Lawrence Hospital shows 1 
visit per manager; the Rochester Hospital shows an aver- 
age of 2 visits for each manager; the Long Island Hospital 
shows an average of 2 visits each year for each manager; 
the hospital at Flatbush received 1 visit for each manager. 
There are no entries in the visiting book of the Manhattan 
Hospital at any of its branches back of 1898. It is but 
fair to state however that there were frequent visits to 
the office of the hospital in New York. So that from the 
humanitarian standpoint nothing extraordinary has been 
accomplished by the boards in visiting the institutions and 
inspecting the wards of the hospitals and the condition of 
the patients. They have been obliged to rely upon the 
reports of the Superintendent in charge, which might or 
might not be accurate, and which formed the basis for the 



Digitized by 



Google 



88 Public Papers of Governor Odell 

more or less correct report to the State Commission in 
Lunacy. 

Now what does the present bill propose to do to correct 
this condition? It proposes to substitute for a triple 
management one having absolute and entire control. 
Under that plan absolute responsibility can be placed upon 
the Superintendent of each institution, rendering any eva- 
sion by him impossible. Acting for the Governor is the 
board of visitors for each hospital, who are charged with 
the duty of visiting their institutions once every month 
and reporting directly to the Governor and to the Com- 
mission in Lunacy, thus becoming not only a medium for 
report to the Governor of the acts of the superintendents 
and the condition of the hospitals, but also to act as a 
check upon the Commission in Lunacy that it may not 
transgress its powers and render inoperative the many 
wise provisions for the proper government of the hospitals 
for the insane. Each of these hospitals would then lose 
its local character and become a State institution in fact 
as well as in name. It would then be possible to have 
some general plan adopted, so that we would not have as 
at Poughkeepsie what is known as the cottage plan with 
its attendant expenses or separate heating plants, kitchens 
and attendants. We would be able to take advantage of 
the most economical and useful features and inaugurate 
systems which produced the best results, and group the 
patients scientifically without hindrance so that there 
might be an entire separation of those who need watchful 
care from those who do not. 

Because of the facts above recited, as well as the knowl- 
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edge that partial control by the Commission in Lunacy 
has already brought about a reduction in expenses, im- 
provement in administration and a betterment of the con- 
dition of the patients; beause also I believe that the Gov- 
ernor should always be in touch with the various depart- 
ments of the State and be advised from time to time of 
their necessities and condition, and because I am con- 
vinced that improved administration can Only come 
through centralized control and supervision, I believe this 
bill should become a law. 

I have come to this conclusion, to this determination, 
with respect and admiration for those who have so vigor- 
ously contested this measure, because I believe they have 
been actuated by honest and sincere motives, but they 
doubtless have been moved by fears which time will prove 
to be groundless. Relying upon the record of the past 
for the fulfillment of the promise in the future, with no 
foreboding as to the result, with a consciousness of right, 
with thanks to the Legislature which has permitted me 
to join with it in an approval of a measure which my con- 
victions lead me to believe to be wise and which I am 
convinced is for the best interests of the State and its un- 
fortunate wards, I am led to approve the bill. 

B. B. ODELL, Jr. 
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MATTER OF COUITTY CLERK GROSE OF SARATOGA — ORDER 
DISMISSING PROCEEDINGS 

State of New York 

Executive Chamber 

In the matter of the charges preferred against Edward F. Grose the 
County Clerk of the county of Saratoga — Order dismissing pro- 
ceedings. 

In the above matter a hearing was had on Wednesday 
the nineteenth and adjourned until the twenty-eighth of 
February, instant, at the request of counsel for the accused. 
The said Edward F. Grose, county clerk, has simul- 
taneously served upon me an answer to the charges filed 
and a resignation of his office. Under the Public Officers' 
Act, it is provided that resignations of sheriffs, coroners, 
county clerks, district attorneys and registers shall be 
made to the Governor. That act also provides that such 
resignations shall take effect upon delivery to the Gov- 
ernor or upon filing in his office. Therefore according to 
the statute the said Edward F. Grose has relinquished his 
office, and as the only power vested in the Governor, in 
case the charges preferred against him by the district at- 
torney of Saratoga county should be proved true, would 
be removal from office, and as there is no other duty im- 
posed upon the Governor, further relief for the offenses 
alleged must rest with the district attorney of the county 
for which said Grose is county clerk. 
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" The hearing in the case before the Governor is there- 
fore discontinued. 

In Witness Whereof I have hereunto signed my 
name and affixed the Privy Seal of the State 
\r. s\ at the Capitol in the city of Albany this twen- 
tieth day of February in the year of our Lord 
one thousand nine hundred and two. 

B. B. ODELL, Jr. 

By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



VETO OF ASSEMBLY BILL NO. 502, FOR THE RELIEF OF 
WILLIAM R. PETERS 

State of New York 

Executive Chamber 

February 24, 1902 
To the Assembly: 

Assembly bill number 502 entitled "An act to amend 
chapter 575 of the laws of 1898 by extending the time of 
complying with the conditions imposed by letters patent 
granted to one Peters" is herewith returned without 
approval. 

This bill purposes to extend to July 1, 1903, the time 
for complying with the terms of the condition imposed by 
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grant of letters patent originally issued to one William T. 
Byrnes and now held by one William R. Peters. 

This grant to Byrnes was made in the year 1885, so 
that for seventeen years there has been no compliance with 
its terms. For the reason that I did not believe that 
parties should receive valuable grants from the State on 
condition of making improvements thereon and then 
neglect to comply with the terms of such grant until they 
saw fit and business or other reasons offered them addi- 
tional inducements to do so, I vetoed a similar bill relating 
to the party in question last year. I am further advised 
that the bill is special legislation and unnecessary and for 
the reason that the relief sought if proper to be granted 
can be obtained under the provisions of the general law. 

For these reasons I do not think the bill should receive 
Executive approval. 

B/B. ODELL, Jr. 



ORDER REVOKING APPOINTMENT OF AN EXTRAORDINARY 
TRIAL TERM AT HUDSON 

State of New York 

Executive Chamber 

It appearing to my satisfaction that the public interest 
requires it ; 

Therefore I do hereby revoke the appointment made 
by me on the twentieth day of January, 1902, of an Extra- 
ordinary Trial Term of the Supreme Court to be held at 
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the court-house in the city of Hudson on Monday the 
twenty-fourth day of March 1902. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] fourth day of March in the year of our Lord 
one thousand nine hundred and two. 

B. B. ODELL, Jr. 

By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



ORDER APPOINTING AN EXTRAORDINARY TRIAL TERM AT 
HUDSON, AND MEMORANDUM 

State of New York 

Executive Chamber 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the statute in such case 
made and provided I do hereby appoint an Extraordinary 
Trial Term of the Supreme Court to be held at the court- 
house in the city of Hudson and county of Columbia on 
Monday the thirty-first day of March in this current year, 
1902, at ten o'clock in the forenoon of that day and to 
continue so long as may be necessary for the disposal of 
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the business that may be brought before it; and I hereby 
designate the 

Honorable Alden Chester 

of the city of Albany who is a Justice of the Supreme 
Court for the Third Judicial District to hold the said Ex- 
traordinary Trial Term of the Supreme Court. 

And I do further direct that notice of the appointment 
aforesaid be given by publication of this order twice dur- 
ing the month of March in the Hudson Republican and 
the Chatham Republican, newspapers which are published 
in the county of Columbia. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] fourth day of March in the year of our Lord 
one thousand nine hundred and two. 

B. B. ODELL, Jr. 

By the Governor: 

Jas. G. Graham 

Secretary to the Governor 

Memorandum Accompanying the Above Order of 
March 4 Appointing an Extraordinary Trial 
Term at Hudson. 

At the request of the district attorney of Columbia 
county, I have revoked the appointment of an extraordi- 
nary trial term of the Supreme Court, which was to be 
held at the court-house in the city of Hudson on Monday, 
March 24, 1902, by Mr. Justice Chester, and have ap- 
pointed an extraordinary trial term of the Supreme Court 
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to be held by the same Justice for the county of Columbia 
at the court-house in the city of Hudson on the 31st day 
of March, 1902. The district attorney has also requested 
the Appellate Division of the Third Department to desig- 
nate an extraordinary trial term of the Supreme Court to 
be held by the same Justice at the same time and place. 
The cases to come before the extraordinary trial term are 
of extreme importance, being the trial of four alleged mur- 
derers, and as section 234 of the code of civil procedure 
confers this power of appointment upon the Governor, 
and section 232 confers power on the Appellate Division 
" to make from time to time additional appointments and 
designations " of trial terms of the Supreme Court, some 
question has arisen as to the proper authority to appoint 
such terms. While the Appellate Division of the Second 
Department has held that the Governor has this power, 
yet it has never been passed upon by the Court of Ap- 
peals, and these appointments have been made in order to 
eliminate this question if possible from the cases. 

B. B. ODELL, Jr. 



VETO OF ASSEMBLY BILL NO. 5, TO CHANGE THE NAME OF 

the ninth baptist church of syracuse 

State of New York 

Executive Chamber 

Albany, March 4, 1902 
To the Assembly: 

Assembly bill number 5, entitled, "An Act to change 
the name of ' The Ninth Baptist Church of Syracuse, New 
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York/ to 'The Lowell Avenue Baptist Church of Syra- 
cuse, New York'," is herewith returned without approval. 

The purpose of this bill is to change the name of a re- 
ligious corporation in the city of Syracuse. The code of 
civil procedure, sections 2411-2417, makes ample provi- 
sion for the accomplishment of this purpose. For this- 
reason the legislation is unnecessary. 

I therefore return the bill without Executive approval. 

B. B. ODELL, Jr. 



VETO OF ASSEMBLY BILL NO. 445 — CLAIM OF G. R. WHITE 
AND JOHN COUGHLIN 

State of New York 

Executive Chamber 

Albany, March 4, 1902 
To the Assembly: 

Assembly bill number 445, entitled, "An Act to confer 
jurisdiction upon the court of claims to hear, audit and 
determine the alleged claim of George R. White and John 
Coughlin against the State of New York for damages and 
extra work under a contract by the board of trustees of the 
New York State Soldiers' and Sailors' Home", is here- 
with returned without approval. 

The work which is the basis for the claim referred to in 
this bill is alleged to have been performed three or four 
years ago at a time before the present board of managers 
were in office, and I am informed that the contractors have 
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presented a bill for the same which is now pending in the 
Comptroller's office. It has not been allowed by the 
Comptroller either because the approval of the officials 
charged with the duty of supervising such work on the 
part of the State can not be obtained or because the con- 
tract signed by the parties forbids it. This contract seems 
to fully provide for the contingencies under which this 
claim is presented. It provides that no claim for extra 
work shall be allowed unless done on the written authority 
of the trustees and that any alteration in the work should 
not be construed to extend the time for completion, but 
that the difference of cost occasioned thereby should be 
agreed on by .the parties before the work was done. It 
was also agreed that the State should not be accountable 
for any loss or damage to the work or materials during 
the progress of the work and that the contractors should 
not apply to the Legislature for any compensation over and 
above the amount named in the contract. This being so, 
there would seem to be no good reason why the claim 
should be taken away from the official charged by law in 
the first instance \vith the duty of investigating and deter- 
mining such claim and transferred to the court of claims. 
It must be either because they are unable to obtain the 
necessary approval of the State's officials or because under 
the contract the State is not legally liable for the claim. 
In neither event should the State waive its right to have 
the safeguards which the law has placed upon the expendi- 
ture of public money fully observed. 

For these reasons the bill is returned without Executive 
approval. 

Vol. II — 7 B. B. ODELL, Jr. 
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message certifying to the necessity of the passage 
of senate bill no. 40a, to amend the oswego city 

CHARTER 

State of New York 

Executive Chamber 
To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by vir- 
tue of the authority thereby conferred upon me, I do hereby 
certify to the necessity of the immediate passage of Sen- 
ate bill number 402 (Introductory No. 344) entitled "An 
act to amend chapter three hundred and ninety-four of the 
laws of eighteen hundred and ninety-five, entitled 'An act 
to revise the charter of the city of Oswego ', and the acts 
amendatory thereof ". 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany thi* 
[l s] fifth day of March in the year of our Lord 
one thousand nine hundred and two. 

B. B, ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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VETO OF ASSEMBLY BILL NO. 323, TO AMEND THE MILITARY 

CODE 

State of New York 

Executive Chamber 

Albany, March 6, 1902 
To the Assembly: 

Assembly bill number 323, entitled "An act to amend 
the military code in relation to the control of armories " 
is herewith returned without approval. 

The purpose of this legislation is to allow the use of 
State armories by all veteran organizations of honorably 
discharged Union soldiers, sailors or marines or sons of 
veterans no matter whether of the civil war or of any 
subsequent war, subject to the approval of certain officers. 
The armories of the State 'are erected for military pur- 
poses and to promote the efficiency of the active forces 
of the State. They were erected with a view of providing 
suitable quarters for the active organizations in the re- 
spective localities with the prospect of their sole occu- 
pancy by such organizations. Almost without exception 
they are barely large enough for the national guard and 
naval militia now assigned to them. To authorize their 
use by any additional organizations would undoubtedly 
require further expenditures on such buildings on the part 
of counties or the State. As commanding officers are re- 
sponsible for such property, great care is necessary to be 
exercised as to those who should be permitted to use the 
armories, especially as such officers would have no control 
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over other than their own commands. For the rea- 
son that I believe that there are not sufficient accommo- 
dations in the State armories to allow of any further 
extension of their privileges, I have withheld Executive 

approval from the bill. 

B. B. ODELL, Jr. 



VETO OF ASSEMBLY BILL NO. 808, RELATING TO THE ERIE 
COUNTY SHERIFF'S OFFICE 

State of New York 

Executive Chamber 

Albany, March 6, 1902 
To the Assembly: 

Assembly bill number 808, entitled "An act to amend 
chapter 108 of the laws of 1891, entitled, 'An act to make 
the office of sheriff of Erie county a salaried office in part 
and regulate the management of said office ', by providing 
for the compensation of the under-sheriff and deputy 
sheriffs designated by the board of supervisors of said 
county", is herewith returned without approval. 

The general purpose of this bill is not commendable. 
While it may not directly so provide in the bill, its un- 
doubted effect if enacted into law w r ould be to provide 
additional officials in the sheriff's office of the county of 
Erie and to increase the expenses incident to said office. 
I do not believe this is a time for such increase. It also 
takes away the provision for the purchase of supplies by 
the committee of the board of supervisors and places it 
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in the hands of the sheriff himself. This does not seem 
to be a desirable change. The purchase of supplies for 
which the county is responsible is in most counties lodged 
in the hands of a committee of the board of supervisors 
and is not under the control of the officials for whom they 
are furnished. I believe that by placing responsibility for 
the purchase of supplies and the supervision of expendi- 
tures upon the committee of the board of supervisors by 
whom these accounts have to be financially settled, a more 
economical administration is obtained than by placing 
such expenditures in the hands of the sheriff himself. 

For these reasons the bill has not received Executive 
approval. 

B. B. ODELL, Jr. 



VETO OF SENATE BILL NO. 151, TO AMEND THE FOREST, 
FISH AND GAME LAW 

State of New York 

Executive Chamber 

Albany, March 6, 1902 
To The Senate: 

Senate bill number 151, entitled "An Act to amend 
section 217 of chapter 20 of the laws of 1900, known as 
the forest, fish and game law, relative to the Adirondack 
Park ", is herewith returned without approval. 

This bill proposes to add to the lands included within 
the Adirondack park so much of the town of Salisbury 
in the county of Herkimer and the town of Stratford in 
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the county of Fulton, as is included within the Jerseyfield 
patent, the town of Piercefield, and that portion of the 
middle division of Palmer's purchase which is situated in 
the county of Saratoga. The boundaries of the park as 
shown on the Adirondack tract have been the subject of 
careful and thoughtful consideration for years and drawn 
with reference solely to the interests of the State and its 
forestry policy. The character of the lands in the towns 
of Stratford and Salisbury is not such as to make them 
a desirable addition to the Adirondack park. They are 
largely cleared and improved farm lands and what forest 
is left has been closely lumbered. The State now owns 
some lands in these towns and the cost of their protection 
has proven very expensive to the State. They are so 
situated that they are peculiarly subject to the depreda- 
tion of timber thieves and the State has already had seri- 
ous trouble from this source. 

In view of the fact that the greater part of the lands in 
these towns is not such as to make them a desirable addi- 
tion to the Adirondack park, I am unable to see that any 
interests of the State would be subserved by the enact- 
ment of this bill into law, and I therefore return the same 
without Executive approval. 

B. B. ODELL, Jr. 
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veto of assembly bill no. 771, to amend the county law 

State of New York 

Executive Chamber 

Albany, March 6, 1902 
To the Assembly: 

Assembly bill number 771 entitled "An act to amend 
the county law relating to the office of county clerk in 
certain counties ", is herewith returned without approval. 

The purpose of this bill is to afford the board of super- 
visors in counties in which the office of county clerk is a 
salaried office the right to regulate fees to be charged by 
Stfch county clerks in making searches and certifying the 
title to and incumbrances upon real estate. Fees of 
county clerks for such services are now fixed by the gen- 
eral statute, so that by reference thereto the amount to 
be paid any county clerk in the State can be readily ascer- 
tained. If this bill were to become a law different fees 
might be established in each county to which it is applica- 
ble subject to annual changes by the board of supervisors, 
and there would be no means of ascertaining the legal 
fees so fixed except by reference to the proceedings of the 
board of supervisors of such counties, while the fees as 
fixed by the general statute are readily determined. In 
my judgment the possibility of these divergent fees and 
their instability and the difficulty in ascertaining what 
they are in the different counties renders it undesirable 
that the bill should be signed. 

For this reason I have decided to withhold Executive 
approval 

B. B. ODELL, Jr. 
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veto of senate bill no. 578 — town of catskill to 

INCUR DEBT 

State of New York 

Executive Chamber 

Albany, March 6, 1902 
To the Senate: 

Senate bill number 578, entitled "An act to authorize 
the town of Catskill, Greene county, to purchase a ma- 
chine for crushing stone, and to issue certificates of in- 
debtedness of said town to provide for the payment there- 
for", is herewith returned without approval. 

There are two objections to the proposed legislation 
which seem to me sufficient to warrant the withholding of 
Executive approval. It does away with the requirement 
of section seven of the Highway law providing that before 
a town shall purchase such a machine it shall be author- 
ized by a majority of votes of the electors of such town. 
It also substitutes for the provision of the general law 
that the accounts and vouchers for the purchase of stone 
crushers shall be presented to the town board and levied 
as are town audits, a provision that such town may issue 
certificates of indebtedness therefor, bearing interest and 
payable at such date or dates as may be fixed by said 
board. The provisions of the general law referred to are 
both desirable ones and a special exception for this one 
town does not commend itself to my judgment. 

For this reason I have withheld Executive approval 
from this bill. 

B. B. ODELL, Jr. 
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VETO OF ASSEMBLY BILL NO. 198, TO AMEND THE GAME LAW 

State of New York 

Executive Chamber 

Albany, March 6, 1902 
To the Assembly: 

Assembly bill number 198, entitled "An Act to amend 
the forest, fish and game law relative to the close season 
for woodcock ", is herewith returned without approval. 

This bill is one of the many which annually come before 
the Legislature proposing changes in the game lawi. 
These laws were codified within two years last past but 
already numerous amendments have largely affected the 
value of the codification. The season for woodcock now 
is not an extremely long one and I see no good reason 
for a further reduction in the open season for such game, 
and unless there is some good or special reason therefor 
I do not believe these frequent changes in the game laws 
are desirable. They lead to frequent unintentional vio- 
lations of the law and tend to bring its whole administra- 
tion into disrepute. 

For these reasons the bill has not received Executive 
approval. 

B. B. ODELL, Jr. 



Digitized by 



Google 



106 Public Papers of Governor Odell 

VETO OF ASSEMBLY BILL NO. 435, FOR THE RELIEF OF THE 
ROGERS' CONSTRUCTION CO. CREDITORS 

State of New York 

Executive Chamber 

Albany, March 6, 1902 
To the Assembly: 

Assembly bill number 435, entitled "An Act for the 
relief of persons, firms and corporations who rendered 
services and furnished labor or material which was used in 
constructing the state armory in the village of Tona- 
wanda, Erie coiinty, New York", is herewith returned 
without approval. 

Should this bill become a law it would establish a prece- 
dent for an extremely pernicious and dangerous doctrine 
of liability on the part of the State. In this case a con- 
tract was entered into by the State and the Rogers Con- 
struction Company for the erection of the Tonawanda 
armory. The Construction Company became involved 
and was unable to carry out the contract. The State 
with the money reserved finished the building and recov- 
ered the excess from the sureties on the Company's bond. 
Should the proposed bill become a law and the claimants 
succeed in establishing that the value of the work, labor 
and material furnished exceeded the amount the State 
paid for the erection of the armory it provides that such 
excess shall be paid to the creditors of the Construction 
Company. If this proposition should receive the sanc- 
tion of the law it would establish a precedent which would 
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render useless the letting of work on contract, and create 
the State as an insurer of the solvency of the contractor. 
The protection wfiich by the contract is afforded to the 
State would be entirely lost, if the State was to be re- 
quired to pay any excess in the value of the work and 
materials furnished over the price therein fixed, if the 
contractor fails. 

Believing that it is not desirable that the State should 
admit such a liability, I have decided to withhold Execu- 
tive approval from this bill. 

B. B. ODELL, Jr. 



VETO OF ASSEMBLY BILL NO. 785, RELATING TO PUBLIC 
HIGHWAYS 

State of New York 

Executive Chamber 

Albany, March 6, 1902 
To the Assembly: 

Assembly bill number 765, entitled "An act to amend 
chapter 240 of the laws of 1901, entitled 'An act supple- 
mentary to chapter 115 of the laws of 1898, entitled "An 
Act to provide for the improvement of public highways ", 
relative to securing the requisite right of way by the 
boards of supervisors of counties in which public high- 
ways are improved pursuant to said chapter ', in relation 
to the acquisition of material, the amount payable to 
claimants and the compensation of commissioners", is 
herewith returned without approval. 
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This bill seeks to confer upon boards of supervisors the 
power to acquire or the power to condemn any gravel, 
stone or other mineral product needed for the improve- 
ment of highways constructed pursuant to the provisions 
of chapter 115 of the laws of 1898 and for acquiring the 
right of way to such lands. This establishes a new power 
of condemnation not heretofore given by the statute and 
the exercise of which should certainly be carefully 
guarded. It renders possible despoilment of property, 
and damages to be sustained beyond the mere value of 
the stone, gravel or other matter taken. The ordinary 
rule of damages would be the difference between the value 
of the property previous to the removal of the material 
and its value thereafter. This bill provides that the 
measure of damages shall be the value of the material 
taken by the load, cord, cubic yard or other standard of 
measurement. This is establishing a different rule of 
damages and one which does not commend itself to the 
Executive as fair to the property owner. The power to 
take property by condemnation is one of the highest 
powers that can be exercised under our laws and one 
which should not be granted except public interests 
clearly require it and then under suitable safeguards. 

For the reason that I do not believe that the interests 
of the property owner are sufficiently protected under 
this bill, I have decided to withhold Executive approval. 

B. B. ODELL, Jr. 
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MATTER OF GUDEN, SHERIFF — ORDER OF REMOVAL FROM 
OFFICE WITH OPINON 

State of New York 

Executive Chamber 

In the matter of the charges preferred against Charles Guden the 
Sheriff of the county of Kings — Order of removal from office 

Charges having been preferred against Charles Guden 
the sheriff of the county of Kings by Thomas O. Piper 
and another of said county and a copy of such charges 
having been served upon him and an opportunity given 
him to make a defense thereto, and he having thereafter 
been heard before me at the Executive Chamber in the 
city of Albany in person and by counsel and the wit- 
nesses produced by him having been duly examined; now 
therefore it appearing to my satisfaction that the useful- 
ness of the said Charles Guden in the office of sheriff of 
the county of Kings is at an end it is hereby 

Ordered That the said Charles Guden be and he 
hereby is removed from the office of sheriff of the county 
of Kings. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] seventh day of March in the year of our Lord 
one thousand nine hundred and two. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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Opinion 
State of New York 

Executive Chamber 

March 7, 1902 

In the matter of charges preferred against Charles Guden. Sheriff of 
Kings county, by Thomas O. Piper and another, and petition for 
his removal from office — Opinion 

The seven separate and distinct charges shorn of legal 
verbiage narrow down to the charge that Sheriff Guden 
had entered into a written contract with Michael J. Dady 
prior to the election of 1901 to give to him all the emolu- 
ments of his office over and above the sum of $12,000 per 
annum and to permit him to name the subordinates in the 
Sheriff's office; the charge that he had promised in return 
for the political support and influence at such election of 
Bert Reiss, to appoint said Reiss to the position of counsel 
to the Sheriff of Kings County and the additional charge 
that his conduct before the election, as disclosed since the 
election, demonstrates his unfitness for the high and im- 
portant office to which he has been elected by the People 
of Kings County. 

Two of the charges were dismissed by consent at the 
hearing before me. 

While the proof in support of such charges should be 
ample and conclusive in order to justify removal, there is 
no doubt as to either the duty or the power of the Gov- 
ernor to remove if the charges are made out. 

In the Constitutional Convention of 1821 it was pro- 
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vided that sheriffs should be elected by the electors of the 
several counties for a term of three years, and it was fur- 
ther provided: "The Governor may remove any such 
sheriff * * * at any time within the three years for 
which he shall be elected, giving to such sheriff *• * * 
a copy of the charges against him, and an opportunity to 
be heard in his defense before any removal shall be made." 

The Constitution of 1846 changed the phraseology 
somewhat as to the power of removal by providing as 
follows: "The Governor may remoye any officer in this 
section mentioned (including sheriff), within the time for 
which he shall have been elected; giving to such officer a 
copy of the charges against him and an opportunity of 
being heard in his defense." 

In the Constitution of 1894 no change whatever was 
made in this provision. 

The point is urged by counsel for the Sheriff that the 
power thus conferred by the Constitution should not be 
exercised except in the case of malfeasance or misconduct 
in respect to the duties of the office and that the Governor 
should not take cognizance of misconduct in securing the 
office. 

This construction is altogether too narrow. It would 
defeat the very objects of this provision of the Constitu- 
tion, one of which is to prevent the occupation of public 
office by those whose corrupt practices may not be dis- 
covered until after they assume the duties of the office. 

While the instances of removal of public officers in this 
State are few and while the subject of the propriety of re- 
moval for causes independent of the actual performance of 
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official duties has been somewhat discussed, it is no longer 
open to question that moral and legal offences committed 
prior to the induction into office constitute ground for re- 
moval — especially when those offences are directly con- 
nected with the acquisition of the office itself. 

In State v. Walsh, decided by the Supreme Court of 
Iowa (79 Northwestern Reporter, 369), it was distinctly 
• held that a sheriff could be removed for misconduct in a 
former term of office; that the very object of removal is 
to rid the community of a corrupt, incapable or unworthy 
official and that his acts during his previous term quite as 
effectually stamp him as such, as those of that he may 
have been serving; that re-election does not condone the 
offence and that misconduct may not have been discov- 
ered prior to re-election. The Court in that case refers 
to the impeachment of Judge George G. Barnard of this 
State during his second term for acts committed in that 
previous; saying that this was true also of the impeach- 
ment of Judge Hubbell of Wisconsin and Governor Butler 
of Nebraska. 

In Commonwealth ex rel. Attorney-General v. Walter 
(83 Pa. State Rep. 105) the defendant was removed from 
the office of sheriff for offences committed prior to his 
incumbency of the office. In that case he was guilty of 
bribery and a wilful violation of the election laws which, 
it was held, disqualified him from holding office. 

I find from the testimony given before me that Charles 
Guden, while a candidate for the office he holds, made a 
corrupt promise to and agreement with Bert Reiss to ap- 
point him counsel to the Sheriff in consideration of his 
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activity and influence in securing influence and votes for 
that office in the election of 1901. 

This was in violation of that provision of the Penal 
Code (Section 41 -v) which provides that any person is 
guilty of a crime who, being nominated for an office, cor- 
ruptly promises to use any official authority or influence, 
possessed or anticipated, in the way of conferring upon 
any person any office or public employment upon the con- 
sideration that the political influence or action of the 
person to be benefited, or of any other person, shall be 
given or used in behalf of any candidate. 

It was also in violation of that provision of the Penal 
Code (Section 41-0) which declares it to be an infamous 
crime to give, offer or promise any office, place, employ- 
ment or valuable thing as an inducement for any voter or 
other person to procure or aid in procuring a large vote, 
plurality or majority in any political division of the State 
for a candidate to be voted for at an election. 

These provisions are repeated in the Civil Service Law 
and in the Election Law. 

In addition to this, by Section 1 of Article XIII of the 
Constitution, all executive officers are required to take 
an oath of office and among other things, they swear: 
"And I do further solemnly swear or affirm that I have 
not, directly or indirectly, paid, offered or promised to 
pay, contributed, offered or promised to contribute, any 
money or other valuable thing as a consideration or re- 
ward for the giving or withholding a vote at the election 
at which I was elected to said office and have not made 
any promise to influence the giving or the withholding of 
any such vote." 

Vol. II — 8 
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This oath was taken by Guden before he entered upon 
the duties of his office. 

It is clearly my duty to take cognizance of offences so 
grave committed in securing the very office which he 
holds including the taking of a false oath, for I find also 
that in taking this oath of office, after his agreement with 
Reiss, Guden was guilty of making a false oath. 

This act of taking the oath cannot fairly be said to be 
an act independent of his present official life, for this oath 
constituted the very initial act of taking office — the act 
without which he could not have assumed the duties of the 
office. Surely when I find the door to this office, so 
jealously guarded by the law in order to prevent the intru- 
sion of unfitness, opened by perjury, it is my duty to 
arraign the intruder upon the threshold and to declare that 
by his unlawful act in taking office, as well as by his crime 
in securing it, he has disqualified himself from holding it. 

The testimony before me leaves no doubt in my mind as 
to Guden having promised before the election to make 
Bert Reiss his counsel. Ex-Register Howe testifies that 
Guden told him that he had agreed to make Reiss his 
counsel. This conversation was after the election but it 
must have referred to an agreement before election, for 
Guden himself does not claim that he ever made such an 
agreement afterwards. Guden says that in the first con- 
versation with Senator Worth he heard Reiss say to him: 
" I think if we can pull him through I have got a chance 
for the counselship. ,, When asked whether he allowed 
Reiss to remain under the impression that he would be 
appointed counsel, Guden said: " I did not care what 



Digitized by 



Google 



Public Papers of Governor Odell 115 

impression he had; I wanted to get all the votes I could; 
I wanted to be elected." 

These admissions are significant in connection with the 
positive testimony that he made a direct promise of the 
position of Sheriff's counsel to Reiss as an inducement to 
and consideration for Reiss' activity and influence in his 
campaign. 

The positive testimony upon this subject is supported 
by many undisputed facts and circumstances. It is ap- 
parent that Reiss gained a great ascendency over the mind 
of Guden and that he was able easily to secure the promise 
he was so eager to get. Guden claims that it was Reiss 
who suggested the story as to the alleged agreement with 
Dady, though he states that he himself suggested several 
points designed to give to the story a greater air of plausi- 
bility, and designed to promote their joint plan of impos- 
ing upon Senator Worth. He says that before the inter- 
view with Senator Worth there was an arrangement 
between them by which Reiss was going to show Worth 
that he was hostile to Dady. This was to be done by this 
story about the agreement, which he now claims was in- 
vented solely to impose upon Worth and others as to his 
relations with Dady. But the intimacy between the two 
men, which Guden's own account of their plottings re- 
veals, coupled with Reiss' extraordinary exertions in 
Guden's behalf, clearly supports the testimony that the 
two men had arrived at an understanding about the posi- 
tion of Sheriff's counsel. 

While the testimony fails to establish any corrupt bar- 
gain with either Walter B. Atterbury or Jacob Worth and 
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while it also fails to clearly establish the existence of the 
agreement with Dady which Guden proclaimed during the 
campaign in order to prove his hostility to Dady, yet 
Guden's standards of conduct and morality are shown to 
be fully as low as though he had actually executed the 
agreement, the fictitious infamy of which he, at one time, 
invited. He is but little helped by his statement now 
that the story was false. If it was true he was guilty of 
crime; if it was false he was guilty of depravity. He says 
now that he merely sat by and heard Reiss describe the 
agreement. But I can conceive of nothing so reprehen- 
sible as silent acquiesence in accusations against a friend 
which if proven would render such friend liable to indict- 
ment and imprisonment and loss of reputation. There is 
nothing that can excuse such an attitude. The hope of 
gain, of political office or other emolument can be no justi- 
fication. Taking the Sheriff's story of his first meeting 
with Reiss, his acquiesence in the plan concerning an 
agreement with Dady whether devised by himself or by 
Reiss, his subsequent visit to Jacob Worth and his accept- 
ance of a campaign contribution of $1,000 from him, his 
continued meetings subsequent to the election with Reiss, 
Atterbury, Kissel and others, the discussion as to the pro- 
posed trip down the bay to meet Dady, and other facts in 
the testimony, they all tend to prove that he made these 
statements for the purpose of securing support, and in the 
case of Worth for the purpose of a contribution of $1,000. 
The question very naturally suggests itself whether 
such a man called to such an office is a safe official to 
guard the interests that are committed to his care; whether 
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for the purpose of personal gain he might riot use the same 
methods of embarrassing those who may be unfortunately 
under his control, and whether the important office of 
Sheriff of Kings County will not suffer by having as its 
incumbent a man so utterly devoid of moral responsibility, 
respect for the law and respect for his fellow-men. 

When it has been shown beyond any question that he 
is unfit and incompetent through a lack of moral under- 
standing, and that the lack of such moral understanding 
may lead to the debasement of his official position, the 
people of the State look to the only power under the Con- 
stitution for the relief that is desired. 

It is perhaps charitable to suppose that under the tor- 
ture of a rigid cross-examination he may have inadvert- 
ently and impetuously used the words that he would stop 
at nothing except murder, larceny or burglary to obtain 
his ends, but that such thoughts were in his mind must 
be taken as an indication of his standard of ethics. And 
when he swore that after he had been offered what he 
supposed was a bribe of $6,000 he continued to meet with 
Reiss whom he accused of making the offer, we have also 
another gauge f his unfitness. That he was willing to 
enter into an agreement with Reiss after having refused 
him the position of counsel to the Sheriff, for the reasons 
stated by him, an agreement having in view the nullifying 
of the salary law and for the purpose of increasing his 
emoluments, thus violating the contract entered into by 
him with the people of Kings County, is another evidence 
of what may charitably be termed his conception of offi- 
cial duty. 
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Taking his own testimony all through and disregarding 
the testimony of others, I am convinced that Charles 
Guden has shown himself incapable and unfit. I believe 
that the power vested in the Governor to remove officials 
is broad enough in its scope to apply to this case and that 
the best interests of the State would be subserved, and 
especially the best interests of the people of Kings County 
more securely protected, by his removal, and at the same 
time a lesson taught that morality in public life should be 
of the same high standard as that which governs in the 
manifold relations of private life. 

For these reasons I have reached the decision to remove 
Charles Guden from the office of Sheriff of Kings County. 

B. B. ODELL, Jr. 



MESSAGE CERTIFYING TO THE NECESSITY OF THE PASSAGE 
OF SENATE BILL NO. 972, TO AMEND THE L0CKP0RT CITY 
CHARTER 

State of New York 

Executive Chamber 
To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by vir- 
tue of the authority thereby conferred upon me, I do hereby 
certify to the necessity of the immediate passage of Sen- 
ate bill reprint number 972, entitled "An act to amend 
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chapter one hundred twenty of the laws of eighteen hun- 
dred eighty-six, entitled 'An act to revise the charter of 
the city of Lockport' and the several acts amendatory 
thereof and supplemental thereto, relating to the con- 
struction and maintenance of water works and the pro- 
curing of a supply of pure and wholesome water sufficient 
for public and domestic purposes, and to repeal section 
one hundred fifty-five of said act ". 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] eleventh day of March in the year of our Lord 
one thousand nine hundred and two. 

TIMOTHY L. WOODRUFF 
Lieutenant Governor acting as Governor 

Attest: 

Jas. G. Graham 

Secretary to the Governor 



MESSAGE certifying to the necessity of the passage 

OF ASSEMBLY BILL NO. 974, TO AMEND THE L0CKP0RT 
CITY CHARTER 

State of New York 

Executive Chamber 
To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by vir* 
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tue of the authority thereby conferred upon me, I do hereby 
certify to the necessity of the immediate passage of As- 
sembly bill reprint number 974, entitled "An act to amend 
chapter one hundred twenty of the laws of eighteen hun- 
dred eighty-six, entitled 'An act to revise the charter of 
the city of Lockport' and the several acts amendatory 
thereof and supplemental thereto, relating to the con- 
struction and maintenance of water works and the pro- 
curing of a supply of pure and wholesome water sufficient 
for public and domestic purposes, and to repeal section 
one hundred fifty-five of said act ". 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] eleventh day of March in the year of our Lord 
one thousand nine hundred and two. 

TIMOTHY L. WOODRUFF 
Lieutenant Governor acting as Governor 

Attest: 

Jas. G. Graham 

Secretary to the Governor 
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veto of assembly bill no. 479, to amend the real 
property law 

State of New York 

Executive Chamber 

Albany, March 17, 1902 
To the Assembly: 

Assembly bill number 479, entitled "An act to amend 
the real property law relating to certain conveyances re- 
corded prior to January 1, 1870", is herewith returned 
without approval. 

This bill provides that where conveyances of real prop- 
erty have been executed and attested so as to convey at 
the time of their execution and delivery the estate or 
interest intended to be conveyed, and recorded previous 
to January 1, 1870, in the office of the recording officer of 
the county where such real estate is situated, the record 
may be read in evidence with the same effect as if acknowl- 
edged or proved and certified so as to entitle it to be 
recorded under the laws in force at the time when so re- 
corded. The recording acts have been in effect for many 
years and their purpose is to afford security to titles to 
real estate and the rights of purchasers thereof. Certain 
requirements have been laid down which must be observed 
to entitle such deeds to be recorded and to allow them to 
be read in evidence in the courts of this State. Convey- 
ances have been made based on such acts and it is unwise 
to vary the requirements of existing statutes, as it would 
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undoubtedly lead to litigation and unsettlement of titles 
which have been determined by existing laws. 

For this reason I do not believe the bill should receive 
Executive approval. 

B. B. ODELL, Jr. 



VETO OP SENATE BILL NO. 477, TO AMEND THE TAX LAW 

State of New York 

Executive Chamber 

Albany, March 17, 1902 
To the Senate: 

Senate bill number 477 entitled "An act to amend the 
tax law in relation to collector's notices to nonresident 
tax-payers of dates for receiving taxes", is herewith re- 
turned without approval. 

The principal change proposed by the bill in question 
is one making charges and expenses incurred by a col- 
lector in notifying non-residents of their taxes a town 
charge instead of one against the non-residents them- 
selves. As a resident tax-payer is required to ascertain 
for himself the amount of his tax and the time and place 
for paying the same, the giving of any special notice to 
non-residents is a matter of favor to them and should be 
a charge upon them rather than an expense upon the 
town. 

For this reason I do not believe the bill should receive 
Executive approval. 

B. B. ODELL, Jr. 
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veto of assembly bill no. 820 stenographers 9 

COMPENSATION IN WESTCHESTER 

State of New York 

Executive Chamber 

Albany, March 17, 1902 
To the Assembly: 

Assembly bill number 820, entitled "An act to amend 
chapter 348 of the laws of 1885 entitled, 'An act to au- 
thorize the appointment of stenographers to grand juries 
and to fix the compensation of such stenographers ', rela- 
tive to the appointment for Westchester county ", is here- 
with returned without approval. 

Under existing law the stenographer for the grand jury 
in Westchester county is appointed by the county judge 
on the recommendation of the district attorney. A simi- 
lar provision exists as to the other counties of the State 
with the exception of three or four containing the largest 
cities. There has been nothing in connection with the 
administration of the criminal courts in Westchester 
county that justifies a change at this particular time and 
there are reasons which in my judgment render it unde- 
sirable. The taking away of the power of appointment 
from one official and lodging it in another is a change 
which should only be made when the public interests de- 
mand it. I am not convinced that such is the case so far 
as this particular instance is concerned and for that reason 
Executive approval is withheld. 

B. B. ODELL, Jr. 
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VETO OF ASSEMBLY BILL NO. 773 — ONONDAGA COUNTY 
CLERK'S OFFICE 

State of New York 

Executive Chamber 

Albany, March 17, 1902 
To the Assembly: 

Assembly bill number 773 entitled "An act to amend 
chapter 520 of the laws of 1893 relative to index and 
abstract clerks in the county clerk's office in the county 
of Onondaga ", is herewith returned without approval. 

Under the present law the board of supervisors of 
Onondaga county may upon the recommendation of the 
county clerk appoint two index clerks and such number 
of abstract clerks as they deem necessary. The amend- 
ment reverses this and provides that the clerk of said 
county may appoint and at pleasure remove such clerks 
with the consent of the board of supervisors. The pro- 
posed amendment is neither necessary nor desirable. So 
far as I am aware there has been nothing in connection 
with the present method of appointment from which it 
can be assumed that the change will accomplish any im- 
provement in the administration of the clerk's office or 
further the interests of the people in the locality affected. 
The change of the power of appointment from one offi- 
cial to another should only be made for substantial rea- 
sons. Executive approval is therefore withheld. 

B. B. ODELL, Jr. 
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VETO OF SENATE BILL NO. 212, TO AMEND THE CODE OF 
CIVIL PROCEDURE 

State of New York 

Executive Chamber 

Albany, March 18, 1902 
To the Senate: 

Senate bill number 212 entitled "An act to amend sec- 
tions 150 and 582 of the code of civil procedure so as to 
enable all persons arrested or attached and held on bail 
on civil process to deposit money in lieu of bail ", is here- 
with returned without approval. 

The amendment to section 150 of the code relates to 
the deposit of money instead of the giving of an under- 
taking for persons desiring to be admitted to jail liberties, 
and contains other provisions based thereon. The main 
objection to this section is that it provides for the deposit 
of the funds with the sheriff instead of having the money 
paid into court, as in all other cases where deposits are 
allowed as substitutes for bail. The amendment to sec- 
tion 582 provides that a defendant may, instead of giving 
bail, deposit with the sheriff the sum specified in the order. 
The proposed amendment so changes the section as to 
make it applicable to "any other person anested or at- 
tached on civil process ". Section 582 is a part of title 
1 of chapter 7. This title is wholly devoted to what is 
known and described as "Arrest and Bail". The pro- 
ceeding only lies against the defendant in a civil action 
and he can only be arrested by virtue of an order. It is 
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evident therefore that this amendment if it has any merit 
should not be inserted in this article; but it does not seem 
to me that it is a desirable one and its purpose is not 
apparent. By its form it applies to all persons attached 
on civil process. On its face this would seem to cover an 
arrest of a person guilty of contempt of court and would 
entitle him to be released on bail without purging himself 
even though he were imprisoned as a punishment for such 
offence. The statutory provisions of the code should not 
be rendered doubtful, and amendments which are not 
clearly in the interests of the better administration of the 
law should not be made. 

For the reasons stated above the bill has not received 
Executive approval. 

B. B. ODELL, Jr. 



VETO OF SENATE BILL NO. 237, TO AMEND THE GREATER 
NEW YORK CHARTER 

State of New York 

Executive Chamber 

Albany, March 18, 1902 

TO THE bENATEt 

Senate bill number 237 (Assembly reprint 1035) en- 
titled "An act to amend the Greater New York charter 
relative to notifications of assessments", is herewith re- 
turned without approval. 

The principle of this bill is one which does not com- 
mend. it self to the Executive. It strikes out the provision 
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of tne Greater New York charter limiting the number of 
assistants in the bureau of the collection and assessment 
of taxes to two, and leaves the number unlimited. It also 
increases the salaries of the notification clerk and assist- 
ant clerk from $5,500 to $10,000. I have before referred 
to the increases in the number of officials and their salaries 
in the city of New York. It has grown to an enormous 
extent in the last few years and become a great burden 
to the tax-payers of that city. This method of coming 
to the Legislature to authorize such increases is one which 
should not be encouraged, and the salaries should be re- 
duced rather than increased. 

For this reason I have decided withhold Executive . 
approval from the bill. 

B. B. ODELL, Jr. 



VETO OF ASSEMBLY BILL NO. 374, TO AMEND THE 
HIGHWAY LAW 

State of New York 

Executive Chamber 

Albany, March 18, 1902 
To the Assembly: 

Assembly bill number 374 entitled "An act to amend 
the highway law exempting Franklin and Oswego coun- 
ties from the provisions relating to the rebate of highway 
taxes for the use of wagons with wide tires ", is herewith 
returned without approval. * 
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At the present time the policy of the State is to encour- 
age the building and maintenance of good roads, and it 
annually extends financial assistance to the various towns 
in the State to assist them in the construction of high- 
ways. The provisions of the act in reference to wide tires 
is based on the theory that the use of wagons with such 
tires aids in the maintenance of the highways, and the 
rebate of taxes to those using them is for the purpose of 
encouraging their use. In view of the wide spread de- 
mand for the improvement of the highways, it .does not 
seem to me that it is desirable that any of the provisions 
which tend to accomplish this result should be nullified. 
, For this reason the bill has not received Executive 
approval. 

B. B. ODELL, Jr. 



VETO OP SENATE BILL NO. 406 — LAW LIBRARY FOR 
GENERAL SESSIONS COURT, NEW YORK CITY 

State of New York 

Executive Chamber 

Albany, March 18, 1902 
To the Senate: 

Senate bill number 406 entitled "An act to amend chap- 
ter 865 of the laws of 1895 entitled 'An act to provide 
for the establishing and maintaining of a law library for 
the court of general sessions of the peace for the city of 
New York'", is herewith returned without approval. 
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This bill seeks to authorize the appointment by the 
trustees of the library of a person as custodian at a salary 
of not to exceed $2,000 per annum. The library referred 
to has been in existence for the last seven years under the 
care of the trustees named in the act. It is to be pre- 
sumed that it has been properly cared for in the mean time 
under existing law. The necessity for the appointment 
of a new official in connection therewith at a salary 
largely in excess of that received by librarians of law 
libraries situated in other judicial districts is not apparent 
to the Executive. The creation of new offices with lib- 
eral salaries does not commend itself to me and in view 
of the already large salary list in the city of New York it 
should not be further extended at this time. 

For this reason the bill has not received Executive 

approval. 

B. B. ODELL, Jr. 



VETO OF SENATE BILL NO. 496, AS TO WILL OF CATHARINE 

POWER 

State of New York 

Executive Chamber 

Albany, March 18, 1902 
To the Senate: 

Senate bill number 496 entitled "An act relating to the 
will and codicils thereto of Catharine Louisa Power, de- 
ceased, and providing for the execution of certain provi- 
sions thereof ", is herewith returned without approval. 
Vol. II — 9 
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The purpose of this bill is to confer upon the public 
administrator of the county of New York authority to 
execute certain powers directed by the will of the foreign 
testatrix above named to be executed by her executor, 
now also deceased. It is claimed that the title of the 
premises could not be passed and that the Title Com- 
panies refused to certify it because the exemplifications 
of the foreign will did not contain among other certifi- 
cates one of the department of foreign affairs, or of the 
department of justice of Ireland or of Great Britain, of 
facts required by sections 2703 and 2704 of the code of 
civil procedure. It is alleged in the petition accompany- 
ing the bill that there is no department of foreign affairs 
or department of justice of Ireland or of Great Britain, 
and for those reasons certificates could not be obtained. 
The policy of the State has been to confer on the surro- 
gates' courts and the supreme court all powers which it 
is deemed proper to be exercised in reference to the es- 
tates of deceased persons, and powers and trusts arising 
thereunder; and it does not seem to the Executive that 
the Legislature should be called upon to confer special 
authority upon the public administrator for a particular 
case such as the one in question. I am not convinced 
that it is impossible to comply with the code require- 
ments even in the case at bar. 

For the reason that the powers and duties intended to 
be exercised through the courts should not be specially 
granted by the Legislature, I have withheld Executive 
approval from the bill in question. 

B. B. ODELL, Jr. 
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veto of assembly bill no. 605, to amend the fish and 

GAME LAW 

State of New York 

Executive Chamber 

Albany, March 18, 1902 

To the Assembly: 

Assembly bill number 605 entitled "An act to amend 
the fish and game law in relation to striped bass in the 
Hudson river ", is herewith returned without approval. 

The present law prohibits the taking of striped bass 
from the Hudson river between April 30 and July 30. 
The amendment seeks to prohibit such taking from June 
16 to September 15. This bill is opposed by the Forest, 
Fish and Game Commission as tending to throw of? all 
restrictions as to the taking of striped bass in nets. Nets 
in the Hudson river are principally used prior to June 15. 
It is during this time that the present law is designed to 
furnish protection. During the period referred to in the 
proposed act, nets are practically not operated at all ex- 
cept during the first two weeks in September. For the 
reason that the proposed act furnishes practically no pro- 
tection to the striped bass the bill is returned without 
approval 

B. B. ODELL, Jr. 
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VETO OF ASSEMBLY BILL NO. 617, TO AMEND THE CODE OF 
CRIMINAL PROCEDURE 

State of New York 

Executive Chamber 

Albany, March 18, 1902 
To the Assembly: 

Assembly bill number 617 entitled "An act to amend 
the code of criminal procedure relative to the persons who 
may be present during the sessions of a grand jury", is 
herewith returned without approval. 

This bill provides in substance that except in the coun- 
ties of New York, Kings and Queens an attorney ap- 
pointed by a justice of the supreme court upon the nom- 
ination of the district attorney to attend upon the grand 
jury must be allowed at all times to appear before the 
grand jury when it is requested for the purpose of giving 
information relative to any matters before it. The district 
attorney is a constitutional officer elected by the people. 
While there may be occasions, such as sickness of the 
district attorney or his inability to attend before the grand 
jury because of his engagements in the trial of criminal 
cases, that might render such a designation proper and 
necessary, yet the bill under consideration does not limit 
the appointment to such circumstances. The authority 
to appear before the grand juries is now carefully guarded 
and is restricted to district attorneys and their assistants 
or representatives of the attorney general in certain cases 
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of public importance. Where the inability of the district 
attorney to appear is likely to interfere with the adminis- 
tration of justice the proper remedy would be for the 
supervisors to provide for an assistant as authorized by 
the county law. I doubt very much the wisdom of con- 
ferring upon the court the power to appoint, without 
specifying in the law itself the circumstances under which 
such appointment may be made, so that when made it 
would appear that the public interests required it. I have 
therefore concluded to withhold Executive approval from 
the bill. 

B. B. ODELL, Jr. 



MEMORANDUM FILED WITH APPROVED SENATE BILL NO. 376 — 
POLITICAL ENROLLMENT 

State of New York 

Executive Chamber 

Albany, March 21, 1902 

Memorandum filed with Senate bill number 376 (Assembly reprint 
1413), entitled "An act to provide for the enrollment of political 
parties in towns " — Approved 

Honest primaries are as essential as honest elections in 
our system of party government. They are the founda- 
tion on which is erected the superstructure of the party 
machinery. In the larger cities a system of primary en- 
rollment has prevailed for some years past and aids in 
securing a fair expression of the desires of the members 
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of various political parties. Heretofore there have been 
no provisions for any enrollment of members of political 
parties in the towns and villages of the State under 5,000, 
and it is claimed that in certain localities, particularly in 
the neighborhood of the large cities, the lack of any 
method of identifying the members of the various parties 
had led to fraudulent and false voting at the primaries in 
such towns. Last year a bill was presented providing for 
a method of town enrollment in the county of Monroe, 
which failed of approval. The present bill differs from 
that one in at least three important reasons: 

1. It is a general bill. While many counties appear to 
have been excepted from its provisions, it may still become 
applicable to a considerable number of others, among 
which are several of the largest and most important. 

2. It is not compulsory but cannot become applicable 
to any party in any county until the duly elected general 
committee of the party in the county declares by resolu- 
tion, in which a majority of the town members must con- 
cur, that it desires its members enrolled under the plan 
proposed by this bill. 

3. If the plan proves unsuccessful or for any other rea- 
son unsatisfactory, the action of the general committee 
may be similarly rescinded and the plan abandoned. The 
plan proposed appears to be inexpensive and possesses, as 
now proposed, some features which entitle it to a trial. 
If it proves successful, it will undoubtedly be of much 
benefit; if it does not, it can do little harm, since its con- 
tinuance in operation in any county will depend upon the 
favor it receives when tried. 
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While I entertain doubt as to the wisdom of some of 
its provisions, yet its advocates are strenuous in their 
claim that it will materially help in preserving the purity 
of primaries. Desiring to aid as far as possible in all legis- 
lation that will tend to improve the conditions surround- 
ing primary elections, believing that the provision last 
mentioned safeguards the execution of the law, and in the 
hope that it will justify what its supporters claim for it, 
the bill has received Executive approval. 

B. B. ODELL, Jr. 



MESSAGE TRANSMITTING SUGGESTIONS OF THE MAYOR OF 
NEW YORK AS TO TUNNEL LEGISLATION 

State of New York 

Executive Chamber 

March 24, 1902 
To the Legislature: 

The Mayor of New York City has returned Assembly 
bill number 1045, entitled "An act to amend the Greater 
New York charter by adding a section in relation to 
franchises of tunnel railroad corporations, now or here- 
after incorporated, for constructing and operating tunnel 
railroads to connect with other railroads and form thereby 
a continuous line between a point or points within and a 
point or points without the city of New York ", and with 
his approval thereof has forwarded a memorandum in 
which he recommends certain further legislation as de- 
sirable. 
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I deem it proper that his views should be presented to 
the Legislature and therefore transmit a copy of such 
memorandum 

B. B. ODELL, Jr. 



message certifying to the necessity of the passage 
of senate bill no. 1251 — the supply bill 

State of New York 

Executive Chamber 
To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by 
virtue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
of Senate bill printed number 1251 entitled "An act mak- 
ing appropriations for certain expenses of government 
and supplying deficiencies in former appropriations". 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-fourth day of March in the year of our 
Lord one thousand nine hundred and two. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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message certifying to the necessity of the passage 

OF SENATE BILL INT. NO. 879, TO AMEND THE RAPID 
TRANSIT LAW 

State of New York 

Executive Chamber 
To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by 
virtue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
of Senate bill introductory number 879 entitled "An act 
to amend chapter 4 of the laws of 1891, entitled 'An act to 
provide for rapid transit railways in cities of over one 
million inhabitants ' ". 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-fifth day of March in the year of our 
Lord one thousand nine hundred and two. 

B. B. ODELL, Jr. 

By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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MESSAGE CERTIFYING TO THE NECESSITY OF THE PASSAGE 
OF SENATE BILL NO. 12x5 — ASSIGNMENT OF SUPREME 
COURT JUSTICES 

State of New York 

Executive Chamber 
To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by 
virtue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
of Senate bill number 121 5 entitled "An Act to provide 
for the manner in which justices of the supreme court of 
one district shall be assigned to hold courts in another; 
to fix the compensation they shall receive therefor; and to 
repeal existing laws relating thereto ". 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-fifth day of March in the year of our 
Lord one thousand nine hundred and two. 

B. B. ODELL, Jr. 

By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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MESSAGE CERTIFYING TO THE NECESSITY OF THE PASSAGE 
OF SENATE BILL NO. 1263 — SITE FOR U. S. MARINE HOS- 
PITAL IN BUFFALO 

State of New York 

Executive Chamber 

To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by 
virtue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
of Senate bill number 1262 (Introductory No. 880) en- 
titled "An act authorizing the acquisition by the United 
States of lands in Erie county as a site for a marine 
hospital ". 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-sixth day of March in the year of our 
Lord one thousand nine hundred and two. 

B. B. ODELL, Jr. 

By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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MESSAGE CERTIFYING TO THE NECESSITY OF THE PASSAGE 
OF SENATE BILL NO. 946 — TO AMEND THE TAX LAW 

State of New York 

Executive Chamber 
To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by 
virtue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
of Senate bill number 946 (Introductory No. 127), en- 
titled "An act to further amend section two hundred and 
thirty of the tax law in relation to the appointment of 
appraisers, stenographers, et cetera." 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-sixth day of March in the year of our 
Lord one thousand nine hundred and two. 

B. B. ODELL, Jr. 

By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



Digitized by 



Google 



Public Papers of Governor Odell 141 
message certifying to the necessity of the passage 

OF SENATE BILL NO. 1260 — APPROPRIATION FOR MONUMENT 
TO PRESIDENT McKINLEY 

State of New York 

Executive Chamber 
To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by 
virtue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
of Senate bill number 1260 (Introductory No. 288), en- 
titled "An act for the erection of a monument of the late 
President William McKinley, in the city of Buffalo, New 
York, and making an appropriation therefor". 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-sixth day of March in the year of our 
Lord one thousand nine hundred and two. 

B. B. ODELL, Jr. 

By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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message certifying to the necessity of the passage 
of senate bill no. 1259 — to amend the buffalo 

CHARTER 

State of New York 

Executive Chamber 
To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by 
virtue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
of Senate bill number 1259 (Introductory No. 818), en- 
titled "An act to amend chapter one hundred and five of 
the laws of eighteen hundred and ninety-one, entitled 'An 
act to revise the charter of the city of Buffalo ', and the 
acts amendatory thereof and supplemental thereto, in re- 
lation to the service of notices to redeem from tax sales, 
and searches". 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-sixth day of March in the year of our 
Lord one thousand nine hundred and two. 

B. B. ODELL, Jr. 

By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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MESSAGE CERTIFYING TO THE NECESSITY OF THE PASSAGE 
OF SENATE BILL NO. 1269 — TO AMEND THE RAPID TRAN- 
SIT ACT 

State of New York 

Executive Chamber 
To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by 
virtue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
of Senate bill number 1269 (Introductory No. 879), en- 
titled "An act to amend chapter four of the laws of eigh- 
teen hundred and ninety-one, entitled 'An act to provide 
for rapid transit railways in cities of over one million in- 
habitants ', and making provisions with respect to tunnel 
and other railroads ". 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-sixth day of March in the year of our 
Lord one thousand nine hundred and two. 

B. B. ODELL, ]jl 

By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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MESSAGE CERTIFYING TO THE NECESSITY OF THE PASSAGE 
OF ASSEMBLY BILL NO. 1823 — TO AMEND THE TENEMENT 
HOUSE LAW 

State of New York 

Executive Chamber 
To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by 
virtue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
of Assembly bill number 1823 (Introductory No. 924), 
entitled "An act to amend chapter three hundred and 
thirty-four of the laws of nineteen hundred and one, en- 
titled 'An act in relation to tenement houses in cities of 
the first class ' ". 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-sixth day of March in the year of our 
Lord one thousand nine hundred and twc. 

B. B. ODELL, Jr. 

By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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message certifying to the necessity of the passage 

OF SENATE BILL NO. 1263 — TO AMEND THE AGRICULTURAL 
LAW 

State of New York 

Executive Chamber 
To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by 
virtue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
of Senate bill number 1263 (Introductory No. 883), en- 
titled "An act to amend section twenty-six of the agricul- 
tural law, entitled 'An act in relation to agriculture, as 
amended by chapter seven hundred and sixty-eight of the 
laws of eighteen hundred and ninety-seven, in relation to 
the sale of any substance in imitation of butter ' ". 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-sixth day of March in the year of our 
Lord one thousand nine hundred and two. 

B. B. ODELL, Jr. 

By the Governor: 

Jas. G. Graham 

Secretary to the Governor. 
Vol. II — 10 



Digitized by 



Google 



146 Public Papers of Governor Odell 

MESSAGE CERTIFYING TO THE NECESSITY OF THE PASSAGE 
OF SENATE BILL NO. 1265 — RELATING TO JURORS IN KINGS 
COUNTY 

State of New York 

Executive Chamber 
To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by 
virtue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
of Senate bill number 1265 (Introductory No. 882), en- 
titled "An act in relation to jurors, and to the appoint- 
ment and duties of a commissioner of jurors in the county 
of Kings/' 

Given under my hand and the Privy Seal ot the 
State at the Capitol in the city of Albany this 
[l s] twenty-sixth day of March in the year of our 
Lord one thousand nine hundred and two. 

B. B. ODELL, Jr. 

By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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MESSAGE CERTIFYING TO THE NECESSITY OF THE PASSAGE 
OF ASSEMBLY BILL NO. 1325 — THE TAX LEVY 

State of New York 

Executive Chamber 
To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by 
virtue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
of Assembly bill number 1325, entitled "An act to pro- 
vide ways and means for the support of government ". 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-seventh day of March in the year of our 
Lord one thousand nine hundred and two. 



B. B. ODELL, Jr. 



By the Governor: 

Jas. G. Graham, 

Secretary to the Governor 
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message certifying to the necessity of the passage 
of assembly bill no. 1324— supplemental supply bill 

State of New York 

Executive Chamber 
To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by 
virtue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
of Assembly bill number 1324, entitled "An act making 
appropriations for certain expenses of government and 
supplying deficiencies in former appropriations ". 

Givsn under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-seventh day of March in the year ot our 
Lord one thousand nine hundred and two. 

B. B. ODELL, Jr. 

By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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message certifying to the necessity of the passage 
of senate bcll no. 1270 — the supply bill 

State of New York 

Executive Chamber 
To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by 
virtue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
of Senate bill number 1270, entitled "An act making ap- 
propriations for certain expenses of government and sup- 
plying deficiencies in former appropriations ". 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l sj twenty-seventh day of March in the year of our 
Lord one thousand nine hundred and two. 

B. B. ODELL, Jr. 

By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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message certifying to the necessity of the passage 

OF ASSEMBLY BILL NO. 11 96 — TO AMEND THE HIGHWAY 
LAW 

State of New York 

Executive Chamber 

To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the. Constitution and by 
virtue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
of Assembly bill number 1 196 (Introductory No. 435) en- 
titled "An act to amend the highway law, relative to 
county supervision of highways ". 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-seventh day of March in the year of our 
Lord one thousand nine hundred and two. 

B. B. ODELL, Jr. 

By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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message certifying to the necessity of the passage 

OF SENATE BILL NO. 1229 — AS TO APPOINTMENT OF 
SUPREME COURT JUSTICES 

State of New York 

Executive Chamber 
To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by 
virtue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
of Senate bill number 1229 (Introductory No. 865), en- 
titled "An act to provide for the manner in which justices 
of the supreme court of one district shall be assigned to 
hold courts in another; to fix the compensation they shall 
receive therefor; and to repeal existing laws relating 
thereto ". 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-seventh day of March in the year of our 
Lord one thousand nine hundred and two. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



Digitized by 



Google 



152 Public Papers of Governor Odell 
memorandum filed with approved senate bill no. 97a, 

TO AMEND THE LOCKPORT CITY CHARTER 

State of New York 

Executive Chamber 

Albany, March 28, 1902 

Memorandum filed with Senate bill number 972 entitled "An act to 
amend chapter 120 of the laws of 1886, entitled 'An act to revise 
the charter of the city of Lockport ', and the several acts amenda- 
tory thereof and supplemental thereto relating to the construction 
and maintenance of water works and the procuring of a supply 
of pure and wholesome water sufficient for public and domestic 
purposes and to repeal section 155 of said act " — Approved 

This bill has been accepted by the common council of 
the city of Lockport and disapproved by the mayor but 
repassed by the Legislature. At the hearing upon this 
bill it was disclosed that the opposition was due to the 
fact that action of the water board was not made neces- 
sary in the selection of or the planning for the new and 
necessary water supply and that the initiative for such 
plans and propositions looking to the procuring of this 
new water supply instead of resting with the water board 
was placed entirely with the common council. If the 
common council had the sole right to act without the 
referendum provided for to the people, there might be 
danger in this contention. But it seems to me that in- 
asmuch as the ultimate decision must rest with the people 
themselves, the results which the opponents of the bill 
fear through its operations will be found to be without 
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foundation. While it is unfortunate that differences 
should exist between the mayor and the common council 
as to this measure, I am convinced that the urgent neces- 
sity for a new water supply, which is conceded by both 
parties, should outweigh the objections, leaving to a 
future Legislature if it should be desired the matter of 
such corrections in the law as will satisfy all, without 
danger of delay to such an important matter. 
For this reason I have concluded to sign the bill. 

B. B. ODELL, Jr. 



MEMORANDUM FILED WITH APPROVED SENATE BILL NO. 947, 
TO AMEND THE CIVIL SERVICE LAW 

State of New York 

Executive Chamber 

Albany, March 29, 1902 

Memorandum filed with Senate bill number 947, entitled "An act to 
amend the civil service laws in relation to veterans " — Approved. 

At a hearing held before me upon this bill the conten- 
tion was made by the opposition to the measure that it 
would practically nullify the civil service laws and that 
an incompetent person would be secure in his position 
and thus injure the civil service of the State and of the 
municipalities. This objection does not seem to me to 
be well founded, because the civil service rules do provide 
for the dismissal of an incompetent person throwing only 
the burden of proof upon the person preferring the 
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charges. While it may seem difficult to accomplish a 
removal under such conditions, yet the fact remains that 
the power to remove for incompetency or misconduct 
does exist and no great harm can therefore come to the 
service by the enactment of this law. 

It would be unwise perhaps to extend this same pro- 
vision concerning a probationary period to all classes of 
employees of the State; but in view of the fact that our 
Constitution and our laws have recognized the services 
of the veterans of the Civil w 7 ar, it does not seem to me 
a transgression of the powers of the Legislature to con- 
fer upon these veterans additional recognition, to which 
we all agree they are entitled. 

For these reasons I have determined to approve the 
bill. 

B. B. ODELL, Jr. 



matter of john truck, convict — appointment of com- 
mission to investigate his mental condition 

State of New York 

Executive Chamber 

Charles W. Pilgrim, M. D., of the city of Pough- 
keepsie and Selden H. Talcott, M. D., of the city of 
Middletown are hereby appointed commissioners to make 
examination as to the sanity of John Truck now confined 
in Auburn prison under sentence of death, and to report 
thereon with their conclusions touching the same, such 
report to be made to me in writing and to show the said 
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Truck's present mental condition; also whether or not he 
was insane at the time of the homicide of which he was 
convicted; and if in the opinion of the commissioners he 
was then or now is insane, then to state the nature and 
extent of such insanity. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] third day of April in the year of our Lord one 
thousand nine hundred and two. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



VETO OP ASSEMBLY BILL No. 898 — TO AMEND THE PRIMARY 
ELECTION LAW 

State of New York 

Executive Chamber 

Albany, April 7, 1902 

Memorandum filed with Assembly bill number 898 entitled "An act to 
amend the primary election law, relative to enrollments other than 
on days of registration, the times when enrollment books shall be 
complete, the certification or declination of proposed delegates, 
alternates or candidates to the custodian of primary records, and 
the form of and descriptive emblem " — Not approved 

This bill seeks to amend the existing primary election 
law by discontinuing the days for enrollment upon other 
than the days of registration. 

The proposed enactment is undesirable, first, because it 
is applicable only to the city of New York although it is 
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under the form of a general bill; second, because it would 
absolutely deprive young men who may attain their ma- 
jority subsequent to the registration days from partici- 
pation in the primaries of their party; and, third, because 
all voters who remove from the district in which they 
had voted, subsequent to election and preceding the next 
election, would be barred from assisting in the selection 
of the candidates of their party. 

While the design of the bill is to cure certain evils in 
the city of New York, it would, as I have indicated, 
operate to deprive citizens of rights which they, .now have. 
The primary elections are a fundamental part of our gov- 
ernment and through them the individual members of a 
political party may rebuke and make impossible the selec- 
tion of undesirable candidates. It is of the greatest im- 
portance therefore that no hindrance should be placed 
in the way of those who are legally entitled to participate 
in the selection of candidates. Under existing law, the 
right to vote at a general election is accorded to any one 
who may have resided one year in the State, four months 
in the county and thirty days in his election district prior 
to the election. Under this proposed act, rights that are 
thus accorded at a general election are taken away. This 
would be manifestly an injustice and a blow at good gov- 
ernment. Present statutes provide for the punishment of 
offenders against the primary election laws and the en- 
forcement of which should be depended upon to prevent 
violations rather than curtailing the rights of citizens. 

For these reasons I have determined to withhold my 
approval from the bill. 

B. B. ODELL, Jr. 
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VETO OP ITEMS IN THE APPROPRIATION BILL 

State of New York 

Executive Chamber 

Albany, April 10, 1902 

Statement of hems of appropriations objected to and not approved 
contained in Assembly bill number 153 (Senate reprint 1228), en- 
titled "An act making appropriations, for the support of govern- 
ment " 

The several items herein enumerated contained in As- 
sembly bill number 153 (Senate reprint 1228), entitled 
"An act making appropriations for the support of govern- 
ment ", are objected to and not approved for the reasons 
hereinafter stated 

Forest, Fish and Game Commission 

For the salary "of the fish culturist, three thousand 
dollars, and for his expenses while in the discharge of his 
official duty, nine hundred dollars, or so much thereof as 
may be necessary ". 

I understand there is no fish culturist and therefore this 
appropriation is unnecessary. 

For the salary " of the assistant superintendent of for- 
ests, two thousand dollars, and for his necessary expenses 
while in the discharge of his official duties, nine hundred 
dollars, or so much thereof as may be necessary ". 

This item is disapproved for the same reason as given 
concerning the item for fish culturist. 
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For the salary " of stenographer and clerk, fifteen hun- 
dred dollars ". 

This is a new office and in view of the decreased work 
necessary during the coming year owing to the fact that 
there will be no lands purchased, the item is objected to 
and disapproved. 

Superintendent of Public Works 
Payable from the canal fund. 

"For additional clerk hire and contingent expenses of 
such collectors and inspectors, two thousand six hundred 
dollars or so much thereof as may be necessary ". 

This item is disapproved because it is not considered 
necessary. 

B. B. ODELL, Jr. 



VETO OF ITEMS IN ASSEMBLY BILL NO. 1826 — THE SUPPLE- 
MENTAL SUPPLY BILL 

State of New York 

Executive Chamber 

Albany, April 10, 1902 

Statement of items of appropriations objected to and not approved 
contained in Assembly bill number 1826 entitled "An act making 
an appropriation for certain expenses of government and supply- 
ing deficiencies in former appropriations " 

The several items herein enumerated contained in As- 
sembly bill number 1826 entitled "An act making an ap- 
propriation for certain expenses of government and sup- 
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plying deficiencies in former appropriations ", are objected 
to and not approved for the reasons hereinafter stated. 

" For the preparation and publication of ten thousand 
copies of the McKinley memorial, pursuant to joint reso- 
lution, the sum of five thousand dollars, to be paid out of 
the general appropriation for legislative printing". 

This item is disapproved because it is already provided 
for in the supply bill. 

" For the superintendent of public works, for repairing, 
strengthening and extending the slope wall of the berme 
side of the abandoned Chemung canal in the city of Corn- 
ing, constructed in pursuance of chapter three hundred 
and fifteen of the laws of eighteen hundred and eighty- 
eight, ten thousand dollars, or so much thereof as may 
be necessary ". 

This item is objected to and disapproved because there 
seems to be no real necessity for the appropriation. 

"The secretary of State is hereby authorized and re- 
quired to purchase and furnish to the governor, the lieu- 
tenant-governor, the members of the legislature, judges of 
the court of appeals, justices of the supreme court, county 
judges and surrogates, clerks of boards of supervisors and 
town clerks, and to the respective offices of each officer, 
and board or commission of state officers having an office 
in the capitol, for the use of such office, one set each of the 
revised statutes, codes and general laws of the State of 
New York, third edition, prepared by Clarence F. Birds- 
eye, at fourteen dollars per set. Each set so distributed 
shall be properly labelled or endorsed to show the office 
or official to whom the same is given, and where said set 
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is distributed to a town or county official or to any 
board or department, said set shall remain in the office 
of said official or body, and shall remain the property 
thereof, and shall upon the expiration of the term of office 
of any such official be turned over by him to his successor 
in office, and the secretary of state shall prepare and have 
endorsed upon, or affixed to each volume of each of said 
sets notice that the same is to be so held under "this act. 
The sum of twenty thousand dollars, or so much thereof 
as may be necessary, is hereby appropriated for the pur- 
poses thereof to be paid by the treasurer on the warrant 
of the comptroller, out of any moneys in the treasury not 
otherwise appropriated, on vouchers to be approved by 
the secretary of state; but no part of said money shall be 
available until after the secretary of state shall have ob- 
tained a contract with the publishers of said revised stat- 
utes providing for the furnishing of a sufficient number 
of sets to carry out the provision as to distribution within 
the sum herein appropriated ". 

While it may be desirable to furnish certain officials of 
the State and counties with copies of the revised statutes, 
code and general laws, yet it does not seem to be within 
the province of the State to make such a wholesale distri- 
bution as that contemplated by this item. Il is therefore 
disapproved. 

B. B. ODELL, Jr. 
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VETO OP ITEMS IN ASSEMBLY BILL NO. 1500 — THE SUPPLY 

BILL 

State of New York 

Executive Chamber 

Albany, April 10, 1902 

Statement of items of appropriation objected to and not approved 
contained in Assembly bill number 1500, Senate reprint number 
1270 (the supply bill), entitled "An act making appropriations for 
certain expenses of government and supplying deficiencies in 
former appropriations." 

The several items herein enumerated in Assembly bill 
No. 1500, Senate reprint No. 1270, entitled "An act 
making appropriations for certain expenses of govern- 
ment and supplying deficiencies in former appropriations " 
are objected to and not approved for the reasons herein- 
after stated. 

Executive Department 

" For the governor for expenses of confidential investi- 
gations, two thousand dollars, or so much thereof as may 
be necessary." 

I know of no use for this money. The amounts appro- 
priated for executive use are sufficient without this. 

Comptroller 

" For the expenses of examinations and investigation* 
of public institutions, made pursuant to law, the sum of 
two thousand dollars, or so much thereof as may be neces- 
sary, to be paid upon vouchers audited by the comp- 
troller" 

Vol. II— it 



Digitized by 



Google 



162 Public Papers of Governor Odell 

As the new fiscal supervisor will assume charge of this 
work I see no reason for confidential examinations upon 
the part of the comptroller. 

" For the comptroller, for rent of office for the examiner 
of books of running race associations, five hundred and 
fifty dollars, and for furnishing said office, four hundred 
dollars, or so much thereof as may be necessary. The 
amounts appropriated to be paid from the funds collected 
from said associations." 

These items are disapproved because I do not believe 
them necessary. 

"The sum of two thousand, three hundred and eighty- 
five dollars, being the unexpended balance of the appro- 
priation made by chapter 391 of the laws of 1900, for 
acquiring and care of lands to commemorate the battle of 
Lake George, is hereby reappropriated for the purchase 
of lands, and for improvements, care and maintenance ol 
same." 

I am not sufficiently informed as to the necessity of this 
item to give it approval. 

State Engineer and Surveyor 
"For the state engineer and surveyor for completing 
new blue line maps of the Erie, Oswego and Champlain 
canals, the sum of one thousand five hundred dollars, or 
so much thereof as may be necessary, which such sum 
shall be payable from the canal fund and be immediately 
available." 

There does not seem to me to be any necessity for this 
item. The necessity could only arise in case these maps 
were needed for use in the courts and this has been pro- 
vided for in a former appropriation. 
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Department of Public Instruction 
" For deficiency in the appropriation for printing circu- 
lars and programs relative to the observance of Arbor day, 
for distribution among the school districts of the State, 
and for expenses relating to the observance of that day, 
pursuant to the provisions of chapter 556, laws of 1894, 
five hundred dollars, or so much thereof as may be neces- 
sary." 

There is another item carried in the appropriation bill 
for the same purpose. 

State Architect 

" The sum of four thousand four hundred and forty-nine 
dollars heretofore appropriated by chapter 644 of the laws 
of 1 89 1, for salaries in the office of the state architect, 
remaining unexpended, is hereby reappropriated for cleri- 
cal services and the office expenses of said department." 

Already liberal appropriations have been made for this 
department and in view of the fact that the amount of 
work to be carried on will necessarily be less this year 
than formerly, I see no reason why this additional amount 
should be allowed. 

Excise Department 

" For secretary of the state commissioner of excise, five 
hundred dollars, in lieu and in full of his necessary ex- 
penses for the fiscal year ending September 30, 1902; and 
for the year ending September 30, 1903, a like sum of 
five hundred dollars, which expenses shall be payable in 
equal monthly instalments." 

The allowances for expenses have grown to be a very 
serious item in the State's expense, and were originally 
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intended for covering the necessary traveling expenses 
of officials in the discharge of their duties. Inasmuch as 
I can see no reason why the secretary of this commission 
should have such expenses, the item is disapproved. 

Forest, Fish and Game Commission 

" For the salary of the assistant superintendent of for- 
ests from April first to September thirtieth, 1902, one thou- 
sand dollars, and for his expenses four hundred and fifty 
dollars, or so much thereof as may be necessary/' 

I see no necessity for this office. 

"For compensation and expenses incurred in the en- 
forcement of section 13 of the labor law, four thousand 
dollars, or so much thereof as may be necessary." 

This is an absolutely new item and shows a tendency 
toward a growth of expenses in the department that I 
think is undesirable. 

Lunacy Commission 

"For the support and maintenance of the State hos- 
pitals, other than salaries and wages of officers and em- 
ployees, pursuant to the provisions of the insanity law and 
the amendments thereof, two hundred and fifty thousand 
dollars, or so much thereof as may be necessary, to be 
paid from the moneys received for board and care of pri- 
vate patients, sale of farm products and other miscel- 
laneous receipts of said hospitals." 

I am convinced that this item is unnecessary and the 
form of this appropriation is so elastic that the money 
can be used for such a variety of purposes as to be liable 
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to abuse. Such appropriation should be made direct and 
should not be included in such form in the supply bill. 
There is a balance in the treasury of the lunacy commis- 
sion for maintenance, salaries and buildings, which seems 
to me to be ample for the present year. Aside from this, 
I am convinced that the recent amendments to the lunacy 
laws will result in economies that will render the item 
unnecessary. 

Department of Public Buildings 

"Three thousand twenty-eight dollars and fifty cents, 
being the unexpended balance of the appropriation made 
by chapter 419 of the laws of 1900 as follows: 'For the 
superintendent of public buildings for work and material 
on the capitol necessary for the ventilation thereof, to be 
expended pursuant to plans made by the State architect 
and subject to his approval, six thousand dollars, or so 
much thereof as may be necessary/ is hereby reappropri- 
ated for the same general purposes." 

In view of the fact that it is apparent that an adequate 
system of ventilation cannot be given to the capitol until 
some systematic plan is designed, this appropriation would 
simply be a waste of public money. 

Superintendent of Public Works 

"For the superintendent of public works for repairs of 
highways on the Onondaga Indian Reservation to be ex- 
pended under the direction of the superintendent of public 
works on the roads known as ' Quarry/ ' Cardiff/ ' South 
Hollow/ 'William Hill/ 'Albert Everingham > and 
'Castle ' roads, two thousand dollars, or so much thereof 
as may be necessary." 
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"For completing the construction of the new road on 
Onondaga Indian Reservation running from Indian 
Quarry about four hundred and sixty rods southeasterly 
to intersect with the La Fayette road, three thousand dol- 
lars, or so much thereof as may be necessary/' 

Appropriations for these purposes have been made for 
a number of years and I know of no good reason why they 
should be continued during the present year. There 
seems to be no necessity for them, as the superintendent 
of public works does not so report. 

" For repairing and cleaning the Orville feeder in the 
town of De Witt, four thousand five hundred dollars, or 
so much thereof as may be necessary." 

This is an item that can well wait. There is not suffi- 
cient need at present to justify its approval. 

" For the superintendent of public works, for dredging 
the red rock out of the branch of the Oswego canal be- 
tween Mudlock and Baldwinsville in the county of Onon- 
daga, the sum of five thousand dollars, or so much thereof 
as may be necessary." 

For the same reason above stated this item is disap- 
proved. 

" For the purpose of completing the clearing out, deep- 
ening and improving of the channel of Sawyer's creek and 
providing an additional means of draining, from the Fish 
road to Martinsville in the town of Wheatfield, in the 
county of Niagara, the sum of two thousand five hundred 
dollars, or so much thereof as may be necessary. The 
work to be done and moneys expended upon plans and 
specifications prepared and furnished by the State engineer 



Digitized by 



Google 



Public Papers of Governor Odell 167 

and surveyor, and all of such work as far as practicable to 
be done by contract and let to the lowest bidder or 
bidders." 

This item is also disapproved for the same reason. 

" For the superintendent of public works for straighten- 
ing, strengthening and repairing the berme bank of the 
Glens Falls feeder by building a substantial wall of 
masonry along said berme bank, commencing at the 
bridge on Burgoyne avenue in Sandy Hill, and extending 
thence south toward the spillway at the head of the com- 
bined lock, two thousand five hundred dollars/* 

I am informed that the superintendent of public works, 
with his appropriation for ordinary and extraordinary re- 
pairs, will be able to accomplish this work. 

" For the repair of the highways on the St. Regis In- 
dian reservation, three thousand dollars or so much thereof 
as may be necessary." 

" For the purpose of removing dead and floating tim- 
ber from the shores and waters of Cranberry Lake reser- 
voir, St. Lawrence county, three thousand dollars or so 
much thereof as may be necessary." 

" For the superintendent of public works for the pur- 
pose of dredging, blasting rock and removing dead timber 
and refuse from the Saranac river, between Saranac Lake 
village and the lower Saranac Lake so as to permit the 
easy passage of boats therein, one thousand five hundred 
dollars or so much thereof as may be necessary." 

" For the superintendent of public works for continuing 
the work of clearing away refuse and rotting timber from 
lands flowed by the State on the shores of Raquette pond 
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and along the outlet of Big Tupper lake, three thousand 
dollars, to be expended under the direction of the said 
superintendent." 

u For the superintendent of public works, the sum of two 
thousand five hundred dollars or so much thereof as may 
be necessary is hereby appropriated to repair and widen 
and to erect barricades in dangerous places along the 
highway between the village of Childwold and Childwold 
Station in the town of Piercefield, St. Lawrence county." 

"For continuing repairs of the public highways near 
Oswegatchie river in the town of Herman, St. Lawrence 
county, two thousand five hundred dollars, or so much 
thereof as may be necessary." 

" For the repair and preservation of the public highway 
running along the westerly side of the Oswegatchie river 
in the town of Fowler, county of St. Lawrence between 
the village of Hailesboro and the village of Fullerville in 
said town, two thousand dollars or so much thereof as 
may be necessary." 

" For the repair and preservation of the public highway 
running along and near the westerly side of the Oswe- 
gatchie river, county of St. Lawrence, between the village 
of Heuvelton and the Depeyster town line, one thousand 
five hundred dollars or so much thereof as may be 
necessary." 

These items are objected to ahd disapproved because 
the State's liability is questioned. Until such liability is 
clearly established the State should not assume these ex- 
penditures. Another reason for disapproval is the lib- 
erality of the State in appropriations for good roads and 
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the aid given to towns should be sufficient for such im- 
provements whenever the town authorities consider them 
necessary. 

"Three thousand dollars, or so much thereof as may 
be necessary, is hereby appropriated to repair the high- 
ways, on the Allegany Indian Reservation in the towns of 
Allegany, Carrollton, Elko, Salamanca, Redhouse, Great 
Valley, South Valley and Cold Spring, and on the Cat- 
taraugus Indian Reservation in the towns of Perrysburg 
and Persia, in the county of Cattaraugus, said moneys to 
be expended under the direction of the superintendent of 
public works." 

"For the protecting of the approaches to the bridge 
over Clear creek on said Indian reservation and improv- 
ing the channel thereof, fifteen hundred dollars, or so 
much thereof as may be necessary/' 

"For graveling and repairing the highway known as 
Judge's road, and for grading, graveling and repairing the 
highway known as the Akron road upon the Tonawanda 
reservation, the sum of fifteen hundred dollars, or so much 
thereof as may be necessary." 

These items are disapproved because there does not 
seem to me to be any immediate necessity for such ex- 
penditures. As I have stated, the State has heretofore 
made very liberal appropriations and until the necessity 
for this work is made apparent it does not seem proper 
to approve the appropriations. 

Miscellaneous 

" For the state superintendent of elections for the met- 
ropolitan elections district for the salaries of deputies, the 
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sum of ten thousand dollars, or so much thereof as may be 
necessary/' 

There seems to be no reason why this increased amount 
should be added in the supply bill, when appropriation has 
already been made for this purpose. 

B. B. ODELL, Jr. 



VETO OF ASSEMBLY BILL NO. 1159 — HIGHWAYS IN QUEENS 
AND NASSAU 

State of New York 

Executive Chamber 

Albany, April 11, 1902 

Memorandum filed with Assembly bill number 1159, entitled "An act 
to amend chapter 686 of the laws of 1894, entitled 'An act for the 
preservation of macadamized and other public highways in the 
counties of Queens and Nassau ' relative to public highways in 
the counties of Queens and Nassau " — Not approved 

This bill provides that no railroads shall be constructed 
on the streets and avenues in certain towns of the coun- 
ties of Queens and Nassau. The bill is not approved 
because I do not believe it to be necessary, as sufficient 
protection is afforded in existing statutes. 

B. B. ODELL, Jr. 
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veto of senate bill no. 270 — bridge on saint law- 
RENCE HOSPITAL GROUNDS 

State of New York 

Executive Chamber 

Albany, April 11, 1902 
Memorandum filed with Senate bill number 270, entitled "An act to 
provide for the construction of a bridge over Tibbett's brook 
ravine on the grounds of the Saint Lawrence state hospital and 
making an appropriation therefor " — Not approved 

The improvement sought to be made by this bill is one 
coming more properly under the control of the state com- 
mission in lunacy. For a number of years it has been 
considered against public policy to make separate awards 
for institutional repairs. I believe that this improvement 
if necessary can be made out of appropriations already 
made by the State for the use of the state commission in 
lunacy. 

B. B. ODELL, Jr. 



VETO OF ASSEMBLY BILL NO. 236 — APPROPRIATION FOR 
EVENING REGENTS' EXAMINATIONS 

State of New York 

Executive Chamber 

Albany, April 11, 1902 
Memorandum filed with Assembly bill number 236, entitled "An act 
making an appropriation for conducting evening examinations by 
the board of regents of the university of the state of New York " 
— Not approved 

This appropriation has not been asked for by the board 
of regents and in view of the opinion I have had from 
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them and of the fact that facilities are already provided, 
it is not deemed desirable to allow this appropriation. It 
is therefore disapproved. 

B. B. ODELL, Jr. 



VETO OF SENATE BILL NO. 570 — TO AMEND THE MEMBERSHIP 
CORPORATIONS LAW 

State of New York 

Executive Chamber 

Albany, April 11, 1902 

Memorandum filed with Senate bill number 570, entitled "An act to 
amend the membership corporations law, being chapter 559 of the 
laws of 1895 as amended relative to the quorum of the board of 
directors, the election of directors, annual reports and the liability 
of the directors and changing the number of directors " — Not 
approved 

The amendments to the membership corporations law 
proposed by this bill are so broad in their scope as to be 
liable to abuse. For that reason the bill is disapproved. 

B. B. ODELL, Jr. 
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VETO OF SENATE BILL NO. 1 145 — TO AMEND THE TAX LAW 

State of New York 

Executive Chamber 

Albany, April 11, 1902 

Memorandum filed with Senate bill number 1145, entitled "An act to 
amenc* the tax law in relation to the payment of state fees and 
taxes by corporations " — Not approved 

This bill was drawn under the recommendation in my 
annual message to the legislature and had for its object 
a more equitable distribution of the tax burden between 
foreign and domestic corporations. After hearings and 
amendments it was finally passed in its present form. A 
careful study of its provisions convinces me that while the 
bill would doubtless produce increased revenue yet there 
are so many uncertainties surrounding its legality that it 
would be the cause of a great deal of litigation. Rather 
than interfere with the present law and submit the State 
and corporations to the litigation that would probably 
be produced by the enactment of this bill, I have decided 
to disapprove it in the hope that the next legislature 
after a year's study of the situation may be able to 
introduce a measure that will be more satisfactory than 
this proposed one, 

B. B. ODELL, Jr. 
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VETO OF SENATE BILL WO. 677 — TO REGULATE ELECTRICAL 
CONSTRUCTION IN YONKERS 

State of New York 

Executive Chamber 

Albany, April 11, 1902 

Memorandum filed with Senate bill number 677 entitled "An act 
regulating and controlling the erection, construction and inspec- 
tion of electric wires and appliances used for electrical purposes, 
providing for the supervision and inspection of the same upon the 
streets and within buildings in the city of Yonkers " — Not 
approved 

This bill is disapproved because it is an interference with 
existing rights and by its provisions could subject to con- 
siderable inconvenience and annoyance those engaged in 
the manufacture and sale of electric light and power, as 
well as individuals, through the authority the bill would 
confer upon the electrician of the police department of the 
city of Yonkers to enter not only electric plants and manu- 
facturing establishments but also private dwellings under 
the guise of inspection duty. 

B. B. ODELL, Jr. 
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veto of assembly bill no. 651 — appropriation for 
glens falls feeder 

State of New York 

Executive Chamber 

Albany, April 11, 1902 

Memorandum filed with Assembly bill number 651 entitled "An act 
making an appropriation for improving the Glens Falls feeder 
and repairing the prism and side walls thereof " — Not approved 

This appropriation is disapproved because the extraordi- 
nary repair fund of the superintendent of public works 
is ample enough for the performance of this work. 

B. B. ODELL, Jr. 



VETO OF ASSEMBLY BILL NO. 1504 — APPROPRIATION FOR 
CANAL BRIDGE AT MECHANICVILLE 

State of New York 

Executive Chamber 

Albany, April II, 1902 

Memorandum filed with Assembly bill number 1504 entitled "An act 
to amend chapter six hundred and ninety-four of the laws of nine- 
teen hundred and one, entitled 'An act making an appropriation 
for building a bridge over the Champlain canal connecting Burke 
avenue with Francis street in the village of Mechanicville ', by 
increasing the amount of said appropriation " — Not approved 

There seems to be some question as to the title of the 
land upon which this bridge is to be erected. It does not 
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seem desirable that this appropriation should be made dur- 
ing the present year. 

B. B. ODELL, Jr. 



VETO OF ASSEMBLY BILL NO. 37a — TO AMEND THE WATER- 
VLIET CHARTER 

State of New York 

Executive Chamber 

Albany, April 11, 1902 

Memorandum filed with Assembly bill number 372 entitled "An act to 
amend the charter of the city of Watervliet, relative to city offi- 
cers " — Not approved 

This bill is an amendment to the charter of Watervliec 
and provides for the appointment of the city recorder by 
the mayor. As the recorder is a judicial officer it seems to 
me that he should be selected by the voters of the city 
rather than be appointed by the mayor. The other feature 
of the bill which provides for bonding the city chamberlain 
is not of sufficient importance in my judgment to call for 
the approval of the bill 

B. B. ODELL, Jr. 
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veto op assembly bill no. 363 — appropriation for pur- 
chase of site of fort brewster 

State of New York 

Executive Chamber 

Albany, April 11, 1902 
Memorandum filed with Assembly bill number 363 entitled "An act 
to provide for acquiring the site of Fort Brewster in the town of 
Hastings, Oswego county, and making an appropriation there- 
for " — Not approved 

While the object of this proposed measure is perhaps 
desirable yet it does not seem to me of sufficient import- 
ance to call for the expenditure of the amount which this 
bill seeks to appropriate. It is therefore disapproved. 

B. B. ODELL, Jr. 



VETO OF ASSEMBLY BILL NO. 1275 — APPROPRIATION FOR 
GLEN CREEK, WATKINS 

State of New York 

Executive Chamber 

Albany, April 11, 1902 
Memorandum filed with Assembly bill number 1275 entitled "An act 
for repairing and reconstructing the banks and channels of Glen 
creek in the village of Watkins and making an appropriation 
therefor M — Not approved 

There seems to be no necessity for this expenditure at 
this time and whatever work may be necessary can be pro- 
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vided for from the extraordinary repair fund of the public 

works department. 

B. B. ODELL, Jr. 



VETO OF ASSEMBLY BILL NO. 576 — APPROPRIATION FOB . 
CANAL BRIDGE IN TONAWANDA 

State of New York 

Executive Chamber 

Albany, April 11, 1902 

Memorandum filed with Assembly bill printed number 576 entitled 
*'An act authorizing the construction of a steel bridge and abut- 
ments and approaches thereto over the canal slip from the Erie 
canal to the Niagara river on North Niagara street in the village 
of Tonawanda, Erie county, New York, together with the adjacent 
canal retaining walls and making an appropriation therefor "— 
Not approved 

The superintendent of public works reports to me that 
there is no absolute necessity for this work and it is there- 
fore disapproved. 

B. B. ODELL, Jr. 
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veto of senate bill no. 855 — to amend the charter of 

NEW ROCHELLE 

State of New York 

Executive Chamber 

Albany, April 11, 1902 

Memorandum filed with Senate bill number 895 entitled "An act to 
amend chapter one hundred and twenty-eight of the laws of 
eighteen hundred and ninety-nine entitled 'An act to incorporate 
the city of New Rochelle ' as amended by chapters four hundred 
and sixty-two and five hundred and fifty of the laws of nineteen 
hundred " — Not approved 

The object of this bill is to provide for the retirement 
and pensioning of teachers in the public schools in the city 
of New Rochelle who have reached the age of sixty years 
and also shall have taught in the public schools of the city 
of New Rochelle during a period aggregating twenty 
years. This bill differs from other laws relating to the 
pensioning of municipal employees in that it provides that 
the pension fund shall be raised by direct tax instead of 
by contributions in whole or in part of intended benefici- 
aries. The bill is disapproved for that reason. 

B. B. ODELL, Jr. 
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VETO OF ASSEMBLY BILL NO. 1363 — ARREARAGES OF TAXES 

IN COHOES 

State of New York 

Executive Chamber 

Albany, April 11, 1902 

Memorandum filed with Assembly bill number 1363 entitled "An act 
concerning the settlement and collection of the arrearages of un- 
paid taxes and assessments in the city of Cohoes, levied or assessed 
by the board of supervisors of the county of Albany, and imposing 
and levying a tax assessment and lien in lieu of such arrearages 
and to enforce payment thereof and to repeal chapter six hundred 
and ninety-six of the laws of nineteen hundred " — Not approved 

The object of this bill is substantially to confer power 
and authority upon the assessors of the city of Cohoes to 
compromise and make settlement for arrearages of taxes. 
Such power should be lodged in the common council of 
the city and the bill is objected to because it takes it away 
from that body and confers it upon the assessors. It is 
undesirable also because of the enactment of a similar law 
in 1900 which has produced the condition of affairs that 
has brought about the introduction of this bill. The en- 
forcement of the collection of taxes due is a right that all 
tax-payers have to expect and if compromise is to be made 
it should be made through the proper local authority, 
namely the common council and the mayor. 

B. B. ODELL, Jr. 
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veto op assembly bill no. 1674 — appropriation for 

DRAINAGE IN ROYALTON 

State of New York 

Executive Chamber 

Albany, April 11, 1902 

Memorandum filed with Assembly bill number 1674 entitled "An act 
to provide for the drainage of flooded lands in the town of Royal- 
ton, Niagara county, occasioned by the overflow from the State 
canal feeder and back water from the State dam across the Tona- 
wanda creek in Genesee county, and making an appropriation 
therefor " — Not approved 

The superintendent of public works reports that there 
is no responsibility upon the part of the State to perform 
this work. Aside therefore from the appropriation car- 
ried by the bill it is not desirable that the State should 
voluntarily assume responsibility that is not fixed upon it. 
The bill is therefore disapproved. 

B. B. ODELL, Jr. 
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VETO OP ASSEMBLY BILL NO. 844 — TO AMEND THE YONKERS 

CHARTER 

State of New York 

Executive Chamber 

Albany, April 11, 1902 

Memorandum filed with Assembly bill number 844 entitled "An act 
to amend chapter six hundred and thirty-five of the laws of eigh- 
teen hundred and eighty-one, entitled 'An act to revise the charter 
of the city of Yonkers ', in relation to the appointment of addi- 
tional commissioners of deeds " — Not approved 

This bill amends the charter of the city of Yonkers and 
permits the appointment of one hundred commissioners 
of deeds by the mayor instead of forty, and also permits 
them to perform the duties of their office at any place 
within the county of Westchester. This bill is disap- 
proved because the general statute in relation to the ap- 
pointment of notaries provides enough persons for the 
convenience of the public for taking acknowledgments and 
affidavits and there can be no necessity in a city the 
size of Yonkers for a number so largely in excess of what 
other cities and towns of the State require for similar 
purposes. 

B. B. ODELL, Jr. 
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memorandum filed with approved assembly bill no. 

1053, TO AMEND THE KINGSTON CHARTER 

State of New York 

Executive Chamber 

Albany, April 11, 1902 

Memorandum filed with Assembly bill number 1053 entitled "An act 
to amend chapter seven hundred and forty-seven of the laws of 
eighteen hundred and ninety-six, entitled 'An act to revise and 
consolidate the several acts in relation to the city of Kingston, 
to revise the charter of said city and to establish a city court 
therein and define its jurisdiction and powers ' and to establish a 
system of schools in said city " — Approved 

This act seeks to consolidate under one board the trus- 
tees of the various school districts of the city of Kingston. 
At a hearing held before me it was shown that various 
features of school management in the city of Kingston 
were antiquated and that it was the only city in the State 
where such a system was in effect. The bill was disap- 
proved by the mayor and common council of the city of 
Kingston and subsequently re-passed by the Legislature 
over the veto. The feature of the bill that seems to have 
given the greatest objection is that which names the trus- 
tees, and that is to me an undesirable provision. At the 
time of the hearing I had received no petitions in favor 
of it except from those who appeared in its behalf. Since 
then I have received numerous petitions signed by busi- 
ness men and tax-payers of the city of Kingston praying 
that the bill be enacted into law. From conversation I 
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have had with the superintendent of public instruction, 1 
am convinced that the school system of that city will be 
greatly benefitted by the proposed consolidation and that 
the tax-payers would be very much better satisfied and that 
the result achieved would be more in the direction of a 
perfect school system. While it is impossible to secure 
unanimous approval of such a change as this in an exist- 
ing system, it is to be regretted that the Kingston authori- 
ties do not coincide in the belief that the bill is desirable. 
However I think it is for the best interests of the schools 
in the city of Kingston and have decided to approve it. 

B. B. ODELL, Jr. 



OMNIBUS VETO 

State of New York 

Executive Chamber 

Albany, April 11, 1902 

The following bills remaining in my hands and pre- 
viously undisposed of are not approved because of de- 
fective drafting, questionable propriety, objectionable 
provisions, duplications of bills already signed, or uncon- 
stitutionality. 

B. B. ODELL, Jr. 

Assembly bill number 1401 entitled "An act to amend 
the public health law relating to penalties for practicing 
veterinary medicine and surgery without a license ". 
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Assembly bill number 1594 entitled "An act to make 
the provisions of chapter one hundred and fifteen of the 
laws of eighteen hundred and ninety-eight entitled 'An 
act to provide for the improvement of the public high- 
ways 9 applicable to the highways of the city of Rome out- 
side of the corporation tax district ". 

Assembly bill number 1387 entitled "An act to amend 
chapter one hundred and fifteen of the laws of eighteen 
hundred and ninety-eight relative to the construction of 
connecting highways ". 

Assembly bill number ion entitled "An act to amend 
the consolidated school law in relation to the election of 
boards of education in districts of over three hundred ". 

Assembly bill number 1706 entitled "An act to repeal 
chapter two hundred and twenty of the laws of nineteen 
hundred and one entitled 'An act to fix the compensation 
of the assessors in the town of Rotterdam, in the county 
of Schenectady '.". 

Assembly bill number 11 77 entitled "An act in relation 
to the improvement of public highways in the county of 
Saint Lawrence ". 

Assembly bill number 517 entitled "An act to amend 
the labor law, relating to mediation and arbitration ". 

Assembly bill number 1462 entitled "An act to amend 
the forest, fish and game law, relative to close season for 
woodcock and grouse ". 

Assembly bill number 1585 entitled "An act to amend 
the tax law relative to the apportionment of the valuation 
of railroad, telephone, telegraph and pipe line companies 
between school districts ". 
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Assembly bill number 1169 entitled "An act to amend 
the consolidated school law in relation to collector's notice 
to tax-payers ". 

Assembly bill number 150 entitled "An act in relation tu 
real property, exempt by law from taxation, and providing 
for the transmission of report of the same to the legis- 
lature ". 

Assembly bill number 609 entitled "An act to amend 
the county law in relation to compensation of county 
judges in certain counties ". 

Assembly bill number 130 entitled "An act to incorpo- 
rate the Western Mortgage Debenture Company ". 

Assembly bill number 1375 entitled "An act to amend 
chapter three hundred and sixty-nine of the laws of eigh- 
teen hundred and ninety-five entitled 'An act creating a 
commissioner of jurors for each county of the State having 
a certain population and regulating and prescribing the 
duties; also providing in what manner jury lists shall be 
made up and jurors drawn and notified in the courts of 
record in such counties, and how they may be exempted 
or excused, and the length of service of such jurors ', in 
relation to the service of jurors ". 

Assembly bill number 1795 entitled "An act to amend 
the tax law in relation to sales for unpaid taxes in the 
county of Clinton ". 

Assembly bill number 1725 entitled "An act to amend 
chapter three hundred and twenty-two of the laws of 
eighteen hundred and ninety entitled 'An act to revise, 
amend and consolidate the several acts relating to the 
village of Pittsburgh, and to repeal certain acts and parts 
of acts ', relating to the issue of bonds for public improve- 
ments ". 
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Assembly bill number 1099 (Senate reprint 11 19) en- 
titled "An act authorizing the agent and warden of Clin- 
ton prison to sell and transfer certain water mains, pipes 
and hydrants to the village of Dannemora, New York ". 

Assembly bill number 1570 entitled "An act to amend 
chapter thirty-nine of the laws of eighteen hundred and 
seventy-four entitled 'An act to reorganize the village of 
Medina ' in relation to the police department ". 

Assembly bill number 131 6, entitled "An act to amend 
the town law relating to division fences ". 

Assembly bill number 927 entitled "An act to amend the 
forest, fish and game law in relation to spearing suckers 
and eels in Long pond, Columbia county ". 

Assembly bill number 1389 entitled "An act authorizing 
the boards of supervisors to establish county schools of 
agriculture and domestic economy ". 

Assembly bill number 1739 entitled "An act to amend 
the forest, fish and game law in relation to the close sea- 
son for woodcock on Long Island ". 

Assembly bill number 1351 entitled "An act to amend 
the highway law relating to the use of automobiles on 
streets and highways and in public places ". 

Assembly bill number 1107 entitled "An act to amend 
the tax law in relation to collectors' notice in Suffolk 
county ". 

Assembly bill number 1427 entitled "An act to amend 
the forest, fish and game law relating to the powers of 
supervisors in Queens, Nassau and Suffolk counties". 

Assembly bill number 13 12 entitled "An act conferring 
jurisdiction upon the court of claims to hear, audit and 
determine the alleged claim of the administrators of the 
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goods, chattels and credits of Amos C. Hall, deceased, 
against the State, and to make an award thereon ". 

Assembly bill number 138 entitled "An act to confer 
jurisdiction upon the court of claims to hear, audit and 
determine the alleged claim of Henry P. Burgard against 
the State for damages alleged to have been sustained by 
him and to render judgment therefor ". 

Assembly bill number 11 80 entitled "An act to repeal 
chapter seventy-seven of the laws of eighteen hundred 
and ninety-eight, entitled 'An act to legalize the division 
into election districts of the town of West Turin in Lewis 
county ' ". 

Assembly bill number 757 entitled "An act to amend 
the code of civil procedure relative to undertakings for the 
discharge of personal property from attachments". 

Assembly bill number 782 entitled "An act to amend 
the insurance law in relation to the construction of fire 
insurance policies ". 

Assembly bill number 1164 (Senate reprint 890) entitled 
"An act to amend chapter three hundred and forty-two of 
the laws of eighteen hundred and ninety-two relative to 
practice and fees of jurors in the municipal courts of the 
city of Syracuse ". 

Assembly bill number 1226 entitled "An act to amend 
the village law relating to the withdrawal of part of a vil- 
lage situated in two or more towns ". 

Assembly bill number 1645 entitled "An act to amend 
section thirty-three hundred and sixty-five of the code of 
civil procedure in relation to the contents of the answer 
in proceedings for the condemnation of real property". 
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Assembly bill number 379 entitled "An act to confer 
jurisdiction upon the court of claims to hear, audit and 
determine the alleged claim of Alexander Hamilton Mcin- 
tosh Stuart against the State for damages alleged to have 
been sustained by him, and to render judgment thereon ". 

Assembly bill number 948 (Senate reprint 853), entitled 
"An act to amend chapter eighty, laws of eighteen hun- 
dred and seventy-one, entitled 'An act for the election of a 
receiver of taxes and assessments for the town of Rye and 
the village of Port Chester' in regard to the receiver's 
bond, salary and expenses and the appointment of a dep- 
uty receiver ". 

Assembly bill number 898 (Senate reprint 792) entitled 
"An act to amend the primary election law relative to 
enrollments other than on days of registration, the times 
when enrollment books shall be complete, the certification 
or declination of proposed delegates, alternates or candi- 
dates to the custodian of primary records, and the form 
of and descriptive emblem ". 

Assembly bill number 598 entitled "An act to amend 
the forest, fish and game law in relation to grouse ". 

Assembly bill number 778 entitled "An act to confer 
jurisdiction upon the court of claims to hear, audit and 
determine the alleged claim of Walter J. Schlaefer against 
the State of New York for damages alleged to have been 
sustained and to render judgment therefor ". 

Assembly bill number 731 entitled "An act to confer 
jurisdiction upon the court of claims to hear, audit and 
determine the alleged claim of Jairus Pierce against the 
State of New York for damages alleged to have been 
sustained by him, and to render judgment therefor". 
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Assembly bill number 831 (Senate reprint number 
1007) entitled "An act to amend the executive law relative 
to notarial clerks ". 

Assembly bill number 1683 entitled "An act to confer 
jurisdiction upon the court of claims to hear, audit and 
determine the alleged claim of Henry G. Whitney against 
the State of New York for damages alleged to have been 
sustained by him and to render judgment therefor ". 

Assembly bill number 1566 entitled "An act to amend 
and revise chapter three hundred and forty-three of the 
laws of eighteen hundred and eighty-three entitled 'An act 
to incorporate the fire department of the village of Sing 
Sing (now the village of Ossining) as amended by chapter 
thirteen of the laws of eighteen hundred and eighty-four ' 
is hereby further amended so as to read as follows ". 

Assembly bill number 261 entitled "An act empowering 
the board of water commissioners of the village of Peek- 
skill to issue additional bonds for the purpose of extend-" 
ing the water mains of said village ". 

Assembly bill number 1096 (Senate reprint number 
1039) entitled "An act to amend the forest, fish and game 
law relative to nets in Hudson and Delaware rivers and 
adjacent waters ". 

Assembly ' bill number 477 (Senate reprint number 
1038) entitled "An act to amend the forest, fish and game 
law in relation to the season for trout in Keuka lake ". 

Assembly bill number 22 (Senate reprint number 788) 
entitled "An act to amend the code of civil procedure 
relative to compulsory accountings in equity actions ". 

Assembly bill number 283 entitled "An act to confer 
jurisdiction upon the court of claims to hear, audit and 
determine the alleged claim of Annie M. Smith against 
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the State of New York for damages alleged to have been 
sustained by her at the state industrial school, Rochester, 
on or about January twenty-first, nineteen hundred and 
one". 

Assembly bill number 1043 entitled "An act to amend 
section four hundred and thirty-nine of the code of civil 
procedure relative to papers upon which orders of publi- 
cation may be made." 

Assembly bill number 1445 entitled "An act declaring 
Deer river, and its tributaries, in the towns of Montague, 
Pinckney and Denmark, in the county of Lewis, a public 
highway, and providing for the assessment and payment 
of damages to riparian owners thereon ". 

Assembly bill number 929 entitled "An act to confer 
jurisdiction upon the court of claims to hear, audit and 
determine the claim or claims of the Brandow Printing 
Company and to render judgment therefor". 

Assembly bill number 1722 entitled "An act to amend 
chapter one hundred and eighty-two of the laws of eigh- 
teen hundred and ninety-eight entitled 'An act for the 
government of cities of the second class ' in relation to a 
clerk to the chief of police ". 

Assembly bill number 1227 entitled "An act to amend 
section seven hundred and fourteen of the code of civil 
procedure, relative to notice of application before judg- 
ment". 

Assembly bill number 1605 entitled "An act to amend 
the county law relative to district attorneys ". 

Assembly bill number 1769 entitled "An act to amend 
the real property law relative to acknowledgments and 
proofs of conveyances of real property ". 
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Assembly bill number 756 entitled "An act to amend 
the forest, fish and game law in relation to the close sea- 
son for black and gray squirrels ". 

Assembly bill number 1400 entitled "An act in relation 
to assessors and assessments in the towns of Nassau 
county having a population exceeding seventeen thou- 
sand ". 

Assembly bill number 892 (Senate reprint number 
1033) entitled "An act to amend the forest, fish and game 
law in relation to taking game in Rockland county ". 

Assembly bill number 11 73 entitled "An act to amend 
the code of civil procedure relative to proof of hand 
writing ". 

Assembly bill number 414 entitled "An act to declare 
a portion of South Sandy creek in the county of Jefferson 
a public highway for the purpose of floating logs and 
timber ". 

Assembly bill number 171 1 entitled "An act to author- 
ize the Johnsburgh Electric Light, Heat and Power Com- 
pany to construct and maintain a dam across the Hudson 
river in the towns of Johnsburgh and Chester, Warren 
county ". 

Assembly bill number 771 entitled "An act to amend 
the county law relating to fees of county clerks in certain 
counties ". 

Assembly bill number 777 entitled "An act conferring 
jurisdiction upon the court of claims to hear, try and de- 
termine the claims of Ellis W. Storms as administrator of 
the estate of Cora Storms, deceased; William Fizzell as 
administrator of the estate of Maude Fizzell, deceased; 
Samuel A. Hathaway as administrator of the estate of 
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Bessie G. Hathaway, deceased; Eugenia Morris as admin- 
istratrix of the estate of Phineas J. Morris, deceased; 
Albert G. Jones as administrator of the estate of Ine2 
Jones, deceased; H. A. Williams as administrator of the 
estate of May Williams, deceased, against the State of New 
York and to make awards therefor". 

Assembly bill number 1481 entitled "An act to confer 
jurisdiction upon the court of claims to hear, audit and 
determine the alleged claims of Thomas H. Smith and 
others against the State of New York for damages alleged 
to have been sustained in the towns of Galen and Savan- 
nah, county of Wayne, by them and to render judgment 
therein ". 

Assembly bill number 687 (Senate reprint number 
1 141) entitled "An act to amend the forest, fish and game 
law in relation to the taking or possession of lake trout ". 

Assembly bill number 738 entitled "An act to amend the 
forest, fish and game law relative to nets and set lines for 
fishing ". 

Assembly bill number 1629 entitled "An act to amend 
chapter five hundred and sixty-eight of the laws of eigh- 
teen hundred and ninety, being chapter nineteen of the 
general laws and known as the highway law ". 

Assembly bill number 1527 entitled "An act to amend 
the tax law, relating to statement and payment of taxes ". 

Assembly bill number 783 entitled "An act to release to 
Ellen Riley, all the right, title and interest of the people 
of the State in and to a lot of land whereof her husband 
James Riley died seized". 

Assembly bill number 1594 entitled "An act to make 
the provisions of chapter one hundred and fifteen of the 
Vol. II — 13 
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laws of eighteen hundred and ninety-eight entitled 'An act 
to provide for the improvement of the public highways ', 
applicable to the highways of the city of Rome outside of 
the corporation tax district ". 

Assembly bill number 1629 entitled "An act to amend 
chapter five hundred and sixty-eight of the laws of eigh- 
teen hundred and ninety, being chapter nineteen of the 
general laws and known as the highway law ". 

Assembly bill number 1808 entitled "An act to amend 
chapter seventy-three of the laws of nineteen hundred and 
two entitled 'An act relating to rural cemetery associations 
in counties of the State having a certain population ' by 
exempting the town of Mount Pleasant from the provi- 
sions of said act ". 

Assembly bill number 673 entitled "An act to authorize 
the Warren County Electric Light, Heat and Power Com- 
pany to construct and maintain a dam across the Hudson 
river in the town of Thurman, Warren county ". 

Assembly bill number 1543 entitled "An act to amend 
chapter four of the laws of eighteen hundred and ninety- 
one entitled 'An act to provide for rapid transit railways 
in cities of over one million inhabitants ' in relation to the 
publication or service of notice in condemnation proceed- 
ings ". 

Assembly bill number 1789 entitled "An act to amend 
the stock corporation law in reference to increasing or 
reducing capital stock ". 

Assembly bill number 1495 entitled "An act to author- 
ize the comptroller of the State to hear and determine an 
application of William L. Ostrander for cancellation of 
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tax sales situate in the town of Hope, county of Hamilton, 
for unpaid taxes." 

Assembly bill number 1494 entitled "An act to author- 
ize the comptroller of the State to hear and determine an 
application of Everett R. Wheeler for cancellation of tax 
sales of lands in the town of Bleeker, county of Fulton, for 
unpaid taxes ". 

Assembly bill number 161 6 entitled "An act to author- 
ize the abandonment of a certain school site in the first 
ward of the borough of Richmond, the discontinuance of 
the work of erecting a building for a high school thereon, 
the assessment of damages of certain contractors, the de- 
termination of a new school site and the erection thereon 
of a building for a high school by the continuance and 
extension of the original contract ". 

Assembly bill number 1505 entitled "An act to amend 
the public health law relating to the adulteration of and 
deception in the sale of drugs, chemicals and other sub- 
stances ". 

Senate bill number 764 entitled "An act in relation 
to the enforcement and collection of taxes in the county 
of Oneida ". 

Senate bill number 1041 entitled "An act to amend sec- 
tion nine of title one of chapter five hundred and fifty-five 
of the laws of eighteen hundred and sixty-four entitled 
'An act to revise and consolidate the general acts relating 
to public instruction ' as amended by chapter six hundred 
and fifteen of the laws of eighteen hundred and eighty-six, 
relating to deaf and dumb pupils ". 

Senate bill number 1080 entitled "An act to amend 
chapter one hundred and eighty-two of the laws of eigh- 
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teen hundred and ninety-eight entitled 'An act for the 
government of cities of the second class ' ". 

Senate bill number 1086 entitled "An act to amend sec- 
tion twenty-nine of chapter three hundred and seventy- 
six of the laws of eighteen hundred and ninety-six entitled 
'An act in relation to domestic commerce law, constituting 
chapter thirty-four of the general laws ' ". 

Senate bill number 1190 entitled "An act to amend the 
agricultural law relating to payment of license fees for the 
sale of concentrated commercial feeding stuffs ". 

Senate bill number 976 entitled "An act to confer juris- 
diction upon the court of claims to hear, audit and deter- 
mine the alleged claim of Mamie Myers formerly Hines, 
against the State for damages alleged to have been sus- 
tained by her and to render judgment therefor". 

Senate bill number 819 entitled "An act to amend the 
forest, fish and game law relative to non-residents taking 
shellfish ". 

Senate bill number 1049 entitled "An act to authorize 
the State comptroller to hear and determine the applica- 
tion of Dorman T. Warren for cancellation of the sale of 
a tract of land in the former township of New Utrecht, 
Kings county ". 

Senate bill number 556 entitled "An act to amend sec- 
tion ninety-one of chapter five hundred and sixty-five of 
the laws of eighteen hundred and ninety entitled 'An act- 
in relation to railroads constituting chapter thirty-nine of 
the general laws ' and the several acts amendatory thereof, 
relating to street surface railroads". 

Senate bill number 1067 entitled "An act to amend cer- 
tain sections of chapter twenty of the laws of nineteen hun- 
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dred entitled 'An act for the protection of the forests, fish 
and game of the State, constituting chapter thirty-one of 
the general laws', relating to various subjects". 

Senate bill number 857 entitled "An act to empower any 
city to remove bodies, monuments or gravestones from 
cemeteries or burial grounds, situated within its corporate 
limits, and to provide a suitable place for the re-interment 
of said bodies, to re-inter the same, and to reset the monu- 
ments and gravestones, and to issue bonds therefor, and 
to acquire the title in fee to such grounds in the name of 
and vest the title thereto in such city ". 

Senate bill number 1243 entitled "An act in relation to 
the New York State Reformatory for Women at Bed- 
ford". 

Senate bill number 936 entitled "An act to amend chap- 
ter one hundred and ninety-eight of the laws of eighteen 
hundred and ninety-eighty entitled 'An act for the gov- 
ernment of cities of the second class ' ". 

Senate bill number 689 entitled "An act to amend the 
forest, fish and game law relative to the seizure and de- 
struction of illegal devices for fishing ". 

Senate bill number 683 entitled "An act conferring juris- 
diction upon the court of claims to hear, audit and deter- 
mine the alleged claim of the Dutton Pneumatic Lock and 
Engineering Company against the State for services ren- 
dered by it to the State, and render judgment therefor ". 

Senate bill number 94 entitled "An act to amend an 
act entitled 'An act to confer jurisdiction upon the court 
of claims to hear, audit and determine the alleged claims 
of James W. Van Slyke and Francis E. Merritt of Utica, 
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New York; Westley Barr of Carthage, New York; Samuel 
H. Palmer, as surviving partner of the firm of James, 
Remington and Palmer, and Louis Hasbrouck, Jr., of 
Ogdensburg, New York, against the State for work done 
and services performed for the State and to render judg- 
ment therefor ' ". 

Senate bill number 576 entitled "An act for the relief 
of school district number five in the town of Smithtown 
in the county of Suffolk ". 

'Senate bill number 630 entitled "An act to amend the 
village law relating to the extension and diminishing of 
boundaries ". 

Senate bill number 898 entitled "An act to provide for 
the holding of town meetings and elections in the county 
of Montgomery ". 

Senate bill number 904 entitled "An act to amend chap- 
ter seven hundred and six ofthe laws of nineteen hundred 
and one, entitled 'An act to make the office of the register 
of the county of Kings a salaried office and regulating the 
management of said office ' relating to the clerks of such 
office". 

Seriate bill number 517 entitled "An act for the relief 
of the German hospital and dispensary in the city of New 
York, and to authorize a change of a lease from the mayor, 
aldermen and commonalty of the city of New York to the 
German hospital and dispensary in the city of New York 
to a grant, and to authorize the sale or leasing of the said 
property by the German hospital and dispensary in the 
citv of New York ". 
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Senate bill number 288 (Assembly reprint number 1072) 
entitled "An act to amend chapter four hundred and forty- 
one of the laws of eighteen hundred and ninety-nine en- 
titled "An act to create a commissioner of jurors in the 
several counties of this state ', relative to the payment of 
the salary of the commissioner et cetera ". 

Senate bill number 952 entitled "An act in relation to 
assessors and assessments in the towns of Nassau county 
having a population exceeding seventeen thousand ". 

Senate bill number 1006 entitled "An act relating to 
membership corporations, constituting chapter forty-three 
of the general laws, in relation to drawing juries on exhibi- 
tion grounds". 

Senate bill number 877 entitled "An act to amend the 
highway law in relation to cutting and destroying noxious 
weeds, briers and brush growing along* the highway in the 
forest preserve". 

Senate bill number 992 entitled "An act to amend chap- 
ter one hundred and eighty-two of the laws of eighteen 
hundred and ninety-eight, entitled 'An act for the govern- 
ment of the cities of the second class ' as amended by chap- 
ter five hundred and eighty-one of the laws of eighteen 
hundred and ninety-nine ". 

Senate bill number 878 entitled "An act to amend sec- 
tion twenty-two hundred and thirty-five of the code of 
civil procedure relating to. the petition in summary pro- 
ceedings by person entitled to possession ". 

Senate bill number 634 entitled "An act creating the 
office of county auditor in the county of Saratoga, pro- 
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viding for the appointment of such an officer and defining 
his powers and duties ". 

Senate bill number 917 entitled "An act concerning 
grants of land within this State attempted to be made by 
the crown after the taking effect of the act of parliament 
of 1 Anne chapter 7 section 5 and prior to October four- 
teenth, seventeen hundred and seventy-five, and declara- 
tory of the law relative thereto ". 

Senate bill number 773 entitled "An act regulating the 
appointment of trustees and conferring certain powers 
upon justices of the supreme court ". 

Senate bill number 685 entitled "An act to amend sec- 
tion two of the business corporations law relating to the 
formation of corporations ". 

Senate bill number 11 34 entitled "An act to create and 
establish a bureau of elections in the county of Erie ". 

Senate bill number 1234 entitled "An act in relation to 
Clinton avenue in the borough of Brooklyn and city of 
New York". 

Senate bill number 975 entitled "An act to amend an 
a,ct entitled 'An act to enable any person or persons whose 
rights have been impaired by the action of any municipal- 
ity in the State in derogation of its grant or covenant to 
bring an action ', being chapter six hundred and fifty-nine 
of the laws of nineteen hundred and one ". 

Senate bill number 875 entitled "An act to amend the 
tax law in relation to the taxation of savings banks ". 

Senate bill number 724 entitled "An act to release to 
of the State, of New York in and to certain real estate in 
Laura C. Geib all the right, title and interest of the people 
the city of Buffalo, county of Erie, State of New York ". 
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VETO OF SENATE BILL NO. 760 — RELATING TO PALISADES 
INTERSTATE PARK 

State of New York 

Executive Chamber 

Albany, April 14, 1902 

Memorandum filed with Senate bill number 760 entitled "An act 
relating to the commissioners of the Palisades Interstate Park and 
extending their jurisdiction " — Not approved 

This bill seeks to confer upon the commissioners of the 
Palisades Interstate Park additional jurisdiction to include 
Hook Mountain in the village of Upper Nyack. During 
the session of 1901 an appropriation was made for the pur- 
chase of what is known as the Palisades and under this 
authority the sum of four hundred thousand dollars was 
appropriated by the State of New York, supplemented 
by an appropriation of land and money from the State of 
New Jersey. The property thus sought to be preserved 
has been secured and will be free forever from encroach- 
ments. The extension of this right therefore to include 
what is not properly within the Palisades is a question of 
policy which the State through the legislature has not 
passed upon. Until it is clearly defined as to whether it 
is the intention to acquire property other than that cov- 
ered by the act creating the Palisades Commission, I 
would deem it unfair to place valuable property under 
the control of this commission and to put a cloud upon 
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the title to such property by extending the right of con- 
demnation over it. The bill under consideration carries 
no appropriation, and investigation has convinced me that 
it can not be operative until the State has made an appro- 
priation for the acquisition of such property. Therefore 
until such appropriation is made it does not seem to me 
wise to approve this measure. Believing that the inter- 
ests of the State will be fully protected by a legislative act 
which carries the necessary appropriation as well as the 
power of condemnation, this bill has been disapproved. 

B. B. ODELL, Jr. 



VETO OP SENATE BILL NO. 416 — TO REFUND TAX TO THE 
FIRST NATIONAL BANK OF BALLSTON SPA 

State of New York 

Executive Chamber 

Albany, April 14, 1902 

Memorandum filed with Senate bill number 416 entitled "An act to 
refund to the First National Bank of Ballston Spa, Saratoga 
county, certain taxes, erroneously paid by it in the year nineteen 
hundred and one " — Not approved 

This bill seeks to compel the town of Milton, the village 
of Ballston Spa, and union free school district number 
one, in said town, to repay to the First National Bank 
of Ballston Spa the sum of eleven hundred and sixty-four 
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dollars to be assessed upon the various localities hereto- 
fore mentioned. This bill is objectionable for the reason 
that there is no question as to the legality of the assess- 
ment, and while it is true that unfortunate complications 
arose and defalcation followed which caused the bank to 
become involved and placed in the hands of the comp- 
troller of currency, yet at the time of making the assess- 
ment so far as the general public knew there was no 
reason why the assessors should have made any lower 
assessment than they did, that is, one per cent, upon the 
capital, surplus and undivided profits. The Legislature 
cannot direct a municipality to do an illegal act and to 
refund money contrary to the provisions of the Consti- 
tution, nor should they violate the principle of home rule. 
If these taxes were erroneously assessed the board of 
supervisors possess ample authority to correct the same; 
if illegal, the courts have full power to afford redress. 
For these reasons it is evident that this bill is a violation 
of the principle of home rule, on which account I have 
disapproved a number of measures which have come be- 
fore me and must therefore disapprove this. 

B. B. ODELL, Jr. 
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vetoes op assembly bill no. 673 and assembly bill no. 

171 1 — AUTHORIZING CONSTRUCTION OF DAMS IN WARREN 
COUNTY 

State of New York 

Executive Chamber 

Albany, April 14, 1902 

Memorandum filed with Assembly bill number 673 entitled "An act 
to authorize the Warren county electric light, heat and power 
company to construct and maintain a dam across the Hudson 
river in the town of Thurman, Warren county "; and 
Assembly bill number 171 1 entitled "An act to authorize the Johns- 
burgh electric light, heat and power company to construct and 
maintain a dam across the Hudson river in the towns of Johns- 
burgh and Chester, Warren county " — Not approved 

For a number of years grants have been made by the 
Legislature for the purpose of clamming the rivers under 
its control. While in general I am in favor of anything 
that will encourage the manufacturing interests, yet the 
trend of legislation of later years has been to exact for 
the use of public franchises many considerations. This 
has been so notably in the case of street railroads, electric 
light and other public utility companies, when payments 
have been exacted in the nature of a State tax as well as 
direct remuneration to the localities affected. While I 
have no doubt that the interests which are to be benefited 
by these proposed dams would ultimately be of some con- 
siderable service to the people of the State, yet I am con- 
vinced that the Legislature in granting these public rights 
should, either to the locality or to the State, demand a 
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proper return for the privilege accorded. In making these 
concessions it seems to me that the same body which has 
the power to make other grants of lands under water, — 
that is, the land board, — should be given this additional 
authority for the purpose of passing upon these proposed 
grants. Then a certain definite remuneration should be 
determined upon either in the form of a yearly tax or by 
the payment of a lump sum for the privilege thus accorded. 

B. B. ODELL, Jr. 



VETO OF SENATE BILL NO. 739 — AS TO GRADE CROSSING IN 
MOUNT VERNON 

State of New York 

Executive Chamber 

Albany, April 15, 1902 

Memorandum filed with Senate bill number 739 entitled "An act in 
relation to an existing grade crossing over the Harlem railroad 
at Mount Vernon avenue and Oak street in the city of Mount 
Vernon, and to provide for the payment of the cost of the change 
thereof and of the work to be done " — Not approved 

This bill is disapproved because it calls for an extraor- 
dinary appropriation by the State and the state board of 
railroad commissioners has ample power and authority 
to act in reference to grade crossings and provide the 
means of carrying out the necessary improvements in con- 
nection therewith, 

B. B, ODELL, Jr, 
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MEMORANDUM FILED WITH APPROVED SENATE BILL NO. io63 
— TO AMEND THE BANKING LAW AS TO INVESTMENTS BY 
SAVINGS BANKS 

State of New York 

Executive Chamber 

r Albany, April 15, 1902 

Memorandum filed with Senate bill number 1068 entitled "An act to 
amend the banking law, relative to the investment of deposits of 
savings banks in the stocks and bonds of certain cities " — 
Approved 

This bill seeks to extend the legal investments for sav- 
ings banks to include the bonds of the city of Los Angeles, 
California. At the hearing before me upon this bill, cer- 
tain members of the executive committee of the Savings 
Banks Association of the State of New York appeared in 
opposition, and I have on file letters from other members 
of that committee not present at the hearing favoring this 
proposed legislation. Because of this difference of opin- 
ion among the savings banks officials it became necessary 
for me to investigate the legality of these bonds, the power 
of the municipality of Los Angeles to issue them and the 
validity of the charter of the city of Los Angeles. For 
that purpose I have been in communication with some of 
the most prominent people on the Pacific coast and have 
received from the Governor and Attorney General of Cali- 
fornia and from other sources the most positive assurances 
that there is no question concerning the legality of the 
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bonds or of their safety as an investment. It seems to be 
the consensus of opinion that the scope of savings banks 
investments should be greatly enlarged, and the legislature 
passed prior to the passage of this act what was known as 
the Krum bill now chapter 440 of the laws of 1902. It 
also increased the limit for real estate loans from fifty to 
sixty per cent. A recent enactment which permits admin- 
istrators and trustees to invest in the same class of securi- 
ties as are authorized for savings banks, places upon the 
legislature and the Executive the necessity for the most 
careful investigation of securities in which it is proposed 
to allow savings banks to invest. It was due to this fact 
that extreme care and time were taken for the considera- 
tion of this bill. I have reached the conclusion that so far 
as the bonds of the city of Los Angeles are concerned they 
are an absolutely safe investment for savings banks. 
While the approval of the executive committee of the sav- 
ings banks association is not a prerequisite to favorable 
consideration, yet I should have preferred to have had 
their approval of the measure. In view of the fact how- 
ever that they were divided in their opinion and as the 
result of investigation made by me personally, I haye 
concluded to approve the bill. 

B. B. ODELL, Jr. 
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VETO OF ASSEMBLY BILL NO. 17 — TO REGULATE PUBLIC 
DANCING 

State of New York 

Executive Chamber 

Albany, April 15, 1902 

Memorandum filed with Assembly bill number 17 (Senate reprint 
973) entitled "An act to regulate public dancing in certain counties 
of the State " — Not approved 

While I would like to approve this bill because I believe 
the acts complained of should be prohibited and pre- 
vented, yet the annexed opinion submitted to me by the 
Attorney General must govern my action. It seems to 
me however that the police power already lodged in the 
city of New York should be sufficient to bring about the 

relief desired. 

B. B. ODELL, Jr. 

State of New York 

Attorney General's Office 

Albany, March 28, 1902 

Memorandum on Assembly bill, printed No. 17 (Senate reprint 973) 
introduced by Mr. Bennett, entitled "An act to regulate public 
dancing in certain counties of the State " 

This bill seems open to objection. In the first place 
the prohibitions in regard to dancing being allowed within 
half-a-mile of a cathedral only applies while said cathe- 
dral is in process of erection and unconsecrated. After it 
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is erected and consecrated, such dancing may be carried 
on within two hundred feet of the edifice as far as this act 
is concerned. Such a prohibition, under those circum- 
stances, seems uncalled for. 

Again, the act seems to be within the decisions which 
hold that legislation under the guise of police power which 
in reality is merely arbitrary and destructive of the consti- 
tutional rights of the people, is unconstitutional. 
People vs. Marks, 99 N. Y. 377. 
Senton vs. Steele, 119 N. Y. 226. 
Golon vs. Lisk, 153 N. Y. 188. 
Health Dept. vs. Rector, 145 N. Y. 32. 

This act is aimed at only one county in the State and 
limited to a particular locality in that county, for it is an 
evidently known fact, that there is but one cathedral in 
process of erection in the State and that is in New York 
City. It is legislation which affects the vested rights of 
the citizens in that particular locality alone, and that too 
without mentioning in the bill that such amusement is 
harmful to the community in any way or injurious to its 
morals. Such legislation has been held of no effect. (See 
Matter of Jacobs, 98 N. Y. no.) 

This act also seems to be covered by the language used 
by the court in the case of New York Sanitary Co. vs. 
Health Department, 61 App. Div. 106, affirmed by the 
court of appeals. 

" It is not an act for the general regulation of a business 
which might be conducted so as to impair public health 
or seriously interfere with the convenience and comfort 
of the people of a part of the city ", and the court held the 
amendment to the charter unconstitutional on the ground 
that it denied equal protection of the laws. 
Vol. II — 14 
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I am of the opinion that this bill is open to the same 
objection and is unconstitutional. 

JOHN C. DAVIES 

Attorney General 



MEMORANDUM FILED WITH APPROVED SENATE BILL NO. 921 — 
TO AMEND THE NAVIGATION LAW 

State of New York 

Executive Chamber 

Albany, April 15, 1902 

Memorandum filed with Senate bill number 921 entitled "An act to 
amend chapter five hundred and ninety-two of the laws of eighteen 
hundred and ninety-seven, being chapter thirty of the general laws 
and known as the navigation law " — Approved 

This bill seeks to provide a legal means for the con- 
demnation of the rights of riparian owners in any river or 
stream in this State which is or shall be recognized by law 
or used as a public highway for running logs, timber or 
wood by flooding or floating, and to the extent that may 
be necessary for the public use thereof as such highway 
and make applicable to such proceeding the general con- 
demnation law of this State. Until a decision of the 
Court of Appeals in December 1901, it had been assumed 
that chapter 592 of the laws of 1897 afforded authority 
under which persons desiring to use such rivers or streams 
for floating or flooding lumber, logs or timber might con- 
demn the interest of the riparian owner therein. That act 
provided for the appointment of appraisers in case dam- 
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ages could not be agreed upon, and required claims for 
such damages to be made within one year after they ac- 
crued. Section 75 of that act provided for the giving of 
bonds to the people of the State in the sum of five thou- 
sand dollars as an indemnity against any loss or damages 
that might be caused to any property by reason of the 
use of such river or stream as provided in said act. This 
latter section is repealed by section 2 of the proposed act. 
It should be understood in considering this bill that neither 
the law of 1897 nor the present bill gives any right to enter 
upon the lands of the State or to permit the overflowing 
of such lands, because that is within the constitutional in- 
hibition. This restricts us in the consideration of this bill 
to its effect upon private lands and private owners. At 
the hearing had before me, this interpretation of the pro- 
posed law was agreed to by both those who appeared in 
opposition to it and by those in favor of its enactment. 
This bill proposes therefore a substitute for the act which 
under the decision above referred to in the case of Brew- 
ster vs. Rogers Company (169 N. Y. 73,) was declared 
unconstitutional because of the fact, as the court therein 
held, that the right of eminent domain and the power of 
condemnation had been given by that act to private indi- 
viduals for a private easement and for a particular time 
and not for a public use. 

The proposed act, shorn of all other consideration, will 
compel those who use these streams, if they exercise the 
power of condemnation, to devote them to the public use, 
and it is sought to continue rights which have been here- 
tofore accorded and which have been permitted private 
owners upon private agreements with riparian owners for 
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the use of their streams, paying only for such damages 
as may have accrued during their use. Such streams 
therefore under the proposed act would become public 
highways in name as well as in fact, and the rights, so 
far as the individuals seeking to obtain an easement are 
concerned, would be no greater than have been exercised 
for years, while the riparian owner would still have the 
same claim for damages from persons using these streams 
outside of the right so condemned. No more harm there- 
fore can result from the enactment of this bill than from 
the private agreements which have heretofore existed or 
under the power of appraisal, which up to the decision of 
the court of appeals had controlled the determination of 
damages for such use. For these reasons I am convinced 
that the bill should receive approval. 

B. B. ODELL, Jr. 



memorandum filed with approved assembly bill no. 
1827 — the tax levy 

State of New York 

Executive Chamber 

Albany, April 15, 1902 

Memorandum filed with Assembly bill number 1827 entitled "An act 
to provide ways and means for the support of government "— 
Approved 

In approving Assembly bill number 1827 fixing the tax 
rate at 13-100 of a mill for the fiscal year beginning Octo- 



Digitized by 



Google 



Public Papers of Governor Odell 213 

ber 1, 1902, I take this opportunity of congratulating the 
people of the State upon the fact that the Legislature, 
through its action, has afforded relief to the farmer and the 
small tax-payer as well as the large owner of real estate 
from the burdens of a direct tax. That there has been 
no desire in accomplishing this result to curtail in any 
manner necessary expenditures is apparent by the most 
casual examination of the various appropriation bills. It 
has met the demand for better educational facilities, for 
the improvement of the highways of the State through 
the operation of the Higbie-Armstrong law, by the large 
appropriation of $795,000, as well as by increasing the 
State's share of road-building expense from 25 to 50 per 
cent, under the so-called Fuller law, as amended by the 
Plank bill enacted at the session of 1902. It has met all 
proper demands while striving to keep the expenditures 
of the great number of commissions created between the 
years 1882 and 1894 within reasonable limits. Following 
the precedents established by recent Legislatures of the 
same political faith, it has sought to give effect to the 
many wise laws relating to the subject of indirect taxation 
through amendments which have increased the tax from 
corporations during the year ending October 1, 1902, 
over the preceding year by the sum of $2,972,171.12, and 
the taxpayers can look with confidence for a still further 
increase during the coming year, so that the State treasury 
will be richer from these sources by at least $3,500,000 
over the year 1900. The present administration has also 
had the benefit of the revenues produced by the so-called 
Raines liquor tax law, which paid to the localities, while 
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adding to the State's indirect revenue, $4,197,858.72 
yearly, $5,474,448.82 more than was received by the coun- 
ties annually during the operation of the law which it 
repealed, thus refuting the charge that it has dqprived the 
localities of their moneys and' by indirection shifted the 
burden from the State to the municipalities. 

It may not be amiss to state that in addition to the 
financial effect of this law, other features have not been 
neglected, and a reduction in the number of licensed places 
of 6,602 is shown. 

That the reduction in the State tax rate is not a mere 
juggling of figures is shown by a comparison of the rec- 
ords with that of one of my predecessors — Governor 
Flower — since that administration seems to be the one 
chosen for this purpose by those who question the accu- 
racy of the results of the labors of the two Legislatures of 
1 901 and 1902. For Governor Flower's rugged honesty 
and character I entertain the highest respect. For his 
determination to correct the abuses of the so-called county 
system for the insane as well as in condemning the ex- 
travagances in the management of State institutions which 
had grown up from 1883 to the period of his incumbency, 
I have the greatest admiration. The State owes to him 
a lasting debt of gratitude for the services thus rendered. 
With the growth of New York it necessarily followed 
that there should be a corresponding increase in the ex- 
penses of government. But it is well to remember that 
since 1894 the State has assumed the entire care of the 
insane and charitable institutions, and that the localities 
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are thus relieved from their support. It must also be 
understood that the Constitution adopted by the people 
in 1894 increasing the membership of the Legislature, 
creating new judicial tribunals, as well as increasing the 
number of Supreme Court judges by more than thirty, 
has caused a large additional expense. Extravagance 
even in assuming these additional burdens does not pre- 
vail however as the expense for the care of the insane was 
less by $1,038,196.59 in 1901 than in 1900, and will be 
$1,373,076.81 less in 1902 than in 1900. In the chari- 
table institutions the same corresponding decrease is 
shown, and this too without in any way or manner taking 
from the inmates the necessaries of life, the principle which 
has directed these reductions being the demand for 
" fewer castles and more bread." As an illustration of the 
growth of the expenses of the judiciary, it may be stated 
that in 1894 they were $592,578.27 and in 1902 $1,072,632. 
A not inconsiderable reform has been effected in the con- 
solidation and elimination of unnecessary commissions. 
As the result of the action of the Legislature of 1901, the 
three departments of labor were consolidated into a single- 
headed commission, the Fish, Forest and Game and For- 
est Preserve boards were placed under a single salaried 
commissioner, and the Department of Health is now 
administered by one competent person with the result 
that while the expenses of these commissions for 1900 
were $641,636.78, the appropriations for 1902 were but 
$348,872.68, a saving of $292,764.10, $250,000 of which 
is due to the non-appropriation for the purchase of land 
and $42,764.10 to a decrease in administrative expenses. 
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In considering the total of the appropriations, the years 
1893 and 1894 do not show the total of expenditures for 
the various institutions and departments, because before 
the enactment of the so-called' Higgins law of 1899, chap- 
ter 580, they were allowed to hold their receipts and the 
appropriations made by the Legislature were in addition 
to these sums. Under the Higgins law however they are 
covered into the treasury and are only available upon 
appropriations, so that for the purpose of comparison it 
is but fair to take out the refunds which cover the pay- 
ments into the banking, insurance and railroad depart- 
ments and the earnings of institutions to properly charge 
up what the Legislature in the matter of appropriation is 
responsible for, and are therefore not direct appropriations 
of the State. What is known as " refunds " also includes 
the taxes paid by the various counties outside the city of 
New York over and above the sum of $7,200 allowed by 
the State for salaries of the Supreme Court judges residing 
in such districts. 

That this work may be compared with the administra- 
tion covering the years 1 893-1 894, the following figures 
are submitted: 

Appropriations for 1901 $22,307,608 75 

Appropriations for 1902 21,954,511 43 

Total $44,262,120 18 

Appropriations for 1893 $17,367,335 98 

Appropriations for 1894 15,713,578 20 

Total $33,080,914 18 
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The refunds exclusive of board for inmates of asylums 
and prisons, for farm products, etc., during 1 893-1 894, 
amounted to $784,650.70. The total net appropriation 
therefore under Governor Flower's administration was 
$32,296,263.48, in addition to the receipts from asylums, 
etc.. which did not pass through the State Treasurer's 
hands. 

All receipts from asylums and other sources during the 
present administration amounted to $2,041,327.13, which, 
deducted from the total appropriation of $44,262,120.18, 
leaves the actual appropriation payable from taxes raised 
of $42,220,793.05, an apparent difference of $9,924,529.57 
over the years 1893-94. 

It may be claimed that this difference as between the 
deductions on account of refunds is too large but when 
we take into consideration that the board of inmates 
amounting to $250,000.00 and the sales of farm products 
were not formerly included in the appropriation bills but 
were supplemental thereto and only since 1899 have been 
made absolute appropriations, and when we also under- 
stand that the judiciary has increased its expenses 
$480,053.73 in 1902 over 1894, or a total of $960,107.46 
in the two years under consideration, the most of which 
is refunded to the State by the localities affected, and that 
the balance comes from railroads, insurance companies 
and banking institutions and is made necessary by the 
increased work placed, upon these departments, this differ- 
ence is very well explained. It is understood however 
that it does not enter into the tax rate and could not under 
any circumstances be a part of the tax levy. 
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But that the difference in the total appropriations sub- 
ject to tax levy is only apparent is shown by the following 
statement: 

The insane population of the State has grown from 
8,iii in 1894 to 22,835 in 1902, and the number of in- 
mates in the State charitable institutions has increased 
from 3,654 in 1894 to 6,657 * n I 9° 2 > an( i a large percent- 
age of the increase in this population as shown by present 
statistics was formerly a charge against the localities. 
With this knowledge a study of the comparative table of 
appropriations here submitted is interesting: 

1893-1894. 1901-1902. 

Legislature $1,013,179 91 $1,277,440 37 

Printing 641,085 88 1,337,300 00 

State Charities 2,929,984 79 3,923,169 03 

State Insane 3,51 3,790 97 8,957,297 08 

Educational 8,695,889 00 10,620,112 13 

State Prisons 1,883,782 45 2,000,789 78 

Canals 3,101,025 90 3,418,875 00 

Good Roads 1,215,000 00 

$ 2 i778,738 90 $32,749>983 39 



an increase in the items 1901-1902 over 1893-1894 ot 
$10,971,244.49. 

If from this we deduct the apparent increase of 
$9,924,529.57, the net difference in appropriations for the 
years of comparison, a difference of $1,046,714.92, is 
shown in favor of the economy of the Legislatures of 1901 
and 1902. 

While the appropriations are thus shown to be less, in 
view of this explanation it may not be amiss to revert to 
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the tax rates, and however much the Legislature may be 
criticised for maintaining a business-like balance in the 
form of treasury surplus for unforeseen contingencies and 
as also illustrating the wisdom of the present Legislature, 
the following figures speak for themselves: 

In 1893 the rate was 2.58, while in 1894 it was 2.18, or 
.40 mill difference, while in 1901 the rate was 1.20 and the 
present year .13 mills, and except for the constitutional 
requirements it would have been nothing. This is a rec- 
ord that is unprecedented and without a parallel in the 
history of the State. To accomplish this result nothing 
in the tax roll values has been taken from the localities. 
The bank tax of 1 per cent, imposed by the municipalities 
to comply with the laws of the United States, all goes to 
the locality. The real estate of insurance companies and 
trust companies is still found upon the books of the local 
assessors, and the fact that the assessments as returned 
to the State Board of Assessors show no decrease, but on 
the contrary the same annual increment, is a sufficient 
answer to the criticism that the State has benefited in its 
tax laws at the expense of the localities. All these facts 
are gratifying and it is a sincere pleasure to affix my signa- 
ture to this bill, believing that the Legislature of 1902 
merits the approbation which will doubtless be accorded 
them by the constituency they have so faithfully repre- 
sented. 

B. B. ODELL, Jr. 
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VETO OF ITEMS IN ASSEMBLY BILL NO. 725 — MAKING REAP- 
PROPRIATIONS 

State of New York 

Executive Chamber 

Albany, April 16, 1902 

The following items in Assembly bill number 725 (Sen- 
ate reprint 638) entitled "An act to reappropriate certain 
unexpended balances of former appropriations" are not 
approved for the following reasons: 

" The sum of forty-eight thousand and five dollars and 
eighty-five cents, for establishing electrical communica- 
tions on the canals, as provided by chapter nine hundred 
and forty-seven, laws of eighteen hundred and ninety-six, 
chapter five hundred and fifty-two, laws of eighteen hun- 
dred and ninety-eight, and chapter four hundred and 
seventeen, laws of nineteen hundred ". 

This item is disapproved because it is not considered 
necessary. 

" The sum of one thousand five hundred and seven dol- 
lars and forty-three cents for the inspectors of steam ves- 
sels, for their actual and necessary travelling expenses 
while in the discharge of their official duties, and for the 
supplies necessary for the performance of said duties, as 
provided by chapter four hundred and eighteen, laws of 
nineteen hundred ". 

This item is disapproved because an appropriation for 
this purpose is carried in the general appropriation bill. 

B. B. ODELL, Jr. 
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vetoes of assembly bill no. 1588 and assembly bill no. 

1655 — RELATING TO THE PARK AVENUE TUNNEL, NEW 
YORK CITY 

State of New York 

Executive Chamber 

Albany, April 18, 1902 

Memorandum filed with Assembly bill number 1588 entitled "An act 
in relation to the motive power to be used upon the New York 
and Harlem Railroad in Park Avenue in the city of New York, 
and the terminals connected therewith ", and 

Assembly bill number 1655 entitled "An act to amend the railroad 
law in relation to additions to or changes in terminal facilities, 
stations or approaches thereto, railroads, and the structures con 
nected therewith, in cities of the first class " — Not approved 

These two bills are the outgrowth of a desire to render 
passenger traffic safe upon the New York Central, the 
New York, New Haven and Hartford and the Harlem 
railways. While it is contended by the railroad officials 
that they have done everything in their power and within 
the law to properly safeguard the lives of the millions of 
passengers who traverse these lines yearly, yet public de- 
mand has found its expression in the bills now under con- 
sideration, the first providing that the use of steam within 
the Park Avenue tunnel in the city of New York shall be 
discontinued within three years unless further time shall 
be granted by the State Board of Railroad Commissioners, 
and the second, which is in the form of a general law 
applicable to cities of the first class, aims to give the rail- 
road company the right to acquire by condemnation, pur- 
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chase or otherwise, such land as it may need in, under and 
over the streets required for the improvement of its ter- 
minal facilities. In the event of a disagreement between 
the railroads and the local authorities it is provided that 
an appeal may be taken to the State Board of Railroad 
Commissioners, and the determination of that Board, sub- 
ject to review by the Appellate Division of the First De- 
partment, shall be taken as final, both as to route and 
compensation for the use of the streets within the city 
aforesaid. In other words, by the terms of the two bills 
read together, the initiative would be in the city and the 
final determination in the State Board of Railroad Com- 
missioners. The converse of this unique condition is 
found in the so-called Pennsylvania tunnel bill where the 
Rapid Transit Commission has the initiative while the 
city has the final determination and decision. The reason 
given for the power conferred upon the Rapid Transit 
Commission in the Pennsylvania tunnel bill was that under 
the rapid transit law this commission is constructing a 
system of subways in the city of New York to be ulti- 
mately owned by the city, and that to prevent any inter- 
ference with their routes and in the construction of their 
tunnel, it was necessary to give them some restrictive 
power. When that bill was before me I had serious 
doubt as to whether it did not confer functions upon the 
Rapid Transit Commission not originally designed by the 
law which created that body, but in view of explanations 
made upon the hearing, I concluded to approve the bill. 
In this case however the conditions are different. It is 
conceded that the proposed law can affect but two cities, 
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New York and Buffalo. It is also a fact that the main 
object of the bill is to permit the construction of a safer 
entrance into the New York Central terminal and that of 
its allied companies, in the city of New York. We may 
therefore consider it as affecting New York City alone. 

It may be true that the bill is constitutional according 
to a strict legal interpretation, but we should consider the 
wishes of the citizens and whether the bill has the approval 
of the locality affected. Human life is of far greater value 
than a franchise, and whether or not the grant is in per- 
petuity or whether the remuneration to be given is suffi- 
cient, should receive small consideration if that alone were 
the objection to the bill. But there are numerous con- 
siderations which in my opinion render the bill undesir- 
able in its present form. It is to be regretted that the 
duly constituted authorities of New York did not prepare 
and submit a bill in a perfect form, but they did not submit 
such a bill as a remedy; that a remedy for existing condi- 
tions is universally demanded is no excuse for signing a 
measure whose unwise provisions can only be eliminated 
by subsequent legislative action. The provisions of a law 
of this kind should be clear and easily understood and it 
should be impossible to secure rights or undue advantages 
through technicalities. It is proper therefore under all 
the circumstances to give heed to the strong condemna- 
tion by the public of this act, notwithstanding that the 
public is so deeply interested in the protection of human 
life. 

There are also numerous railroads whose charters have 
been the subject of special grant, which under the provi- 
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sions of this act could take advantage of its features and 
act independently of the local authorities, the only re- 
straining power being the State Board of Railroad Com- 
missioners. So long therefore as this law should stand 
upon the statute books, it would be a menace to the cities 
affected. It strikes me that the only legislation neces- 
sary to accomplish the object sought by this bill, is that 
which relates to the perpetuity of the grant. The city 
authorities have at present the power of granting a fran- 
chise for a period not exceeding twenty-five years. They 
can also fix the route and the compensation; they can au- 
thorize the tunnelling of streets or the opening and closing 
of streets. In fact, they have almost unlimited power, so 
that the only legislation necessary to carry out these pro- 
posed improvements is that which shall prescribe the mo- 
tive power and the period of the grant. It would seem 
from this that, with these exceptions, ample power is al- 
ready lodged in the municipality. It should not be given 
to the State Board of Railroad Commissioners which is a 
creation of the Legislature and is in fact the Legislature 
so far as railroad grants in the State of New York are 
concerned. If this be true, the constitutional prohibition 
against the granting of rights by the Railroad Commis- 
sion would seem to render the bill unconstitutional in 
spirit if not in the letter. 

If the necessity for the improvements proposed in this 
act is so urgent, it would be preferable to reconvene the 
Legislature rather than to approve a bill which is open 
to such grave criticism. 

The so-called Apgar bill directs the railroad to perform 
certain work within a stated period of time and the dis- 
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approval of this bill renders it impossible for the railroad 
corporation to carry out that mandate. Therefore in dis- 
approving, as I do disapprove Assembly bill No. 1655, 
known as the Bedell Bill, I feel it my duty also in justice 
to all concerned to withhold my approval from Assembly 
bill 1588 known as the Apgar Bill. 

B. B. ODELL, Jr. 



veto of assembly bill no. 1604 — to reorganize the 
police of rochester 

State of New York 

Executive Chamber 

Albany, April 18, 1902 

Memorandum filed with Assembly bill number 1604 (Senate reprint 
number 1216) entitled "An act to provide for the reorganization of 
the police department of the city of Rochester " — Not approved 

This bill seeks to give to the commissioner of public 
safety of the city of Rochester the right to remove with- 
out a hearing certain officials and to dismiss certain mem- 
bers of the detective force known as detective sergeants, 
and gives authority to appointment, without civil service 
examinations, of persons to fill the vacancies so created. 
The condition of the police force in the city of Rochester 
has been represented to be in need of re-organization. The 
numerous crimes there committed and the failure to de- 
tect them are the reasons advanced for this measure. This 
Vol. II — 15 
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statement as well as the fact that I have received numerous 
letters from some of the most prominent people of Roches- 
ter would seem to make it necessary for some action in 
the re-organization of the police department of this city. 

On this point I have no criticism or objection to make 
but the methods by which this result is sought to be ac- 
complished by this act are open to serious objections, ex- 
cellent as are the motives of those who advocate it. 

While this bill might remedy certain evils in Rochester 
it is wrong in principle and would establish a precedent for 
the application of similar methods for purely partisan pur- 
poses in other municipalities. 

In the first place, there is no necessity for this measure, 
for the reason that the White charter so-called, which is 
applicable to cities of the second class, contains ample 
provisions for the removal of police officials by the com- 
missioner of public safety after a hearing and such remov- 
als are not subject to review by the courts. 

It is true that upon such hearings it may often be diffi- 
cult to secure direct testimony as to official delinquency, 
but on the other hand the large discretionary and wholly 
irresponsible powers lodged by this act in the commis- 
sioner of public safety might easily subject faithful officials 
to unmerited dismissal. 

The law as it stands to-day confers sufficiently large dis- 
cretion upon that officer and his freedom from review 
gives him unlimited control over the efficiency and morals 
of the police force. 

The act provides that the detectives in the city of Roch- 
ester shall be in the exempt class of the civil service. It 
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has been frequently held by the courts that the legislature 
cannot classify positions in the civil service; that these 
functions properly belong under the Constitution in 
boards that are constituted for that purpose and the only 
excuse that could be offered for this action would be that 
they were of such a confidential nature that they should 
be selected by the commissioner of public safety. If the 
nature of their duties were submitted to the proper civil 
service authorities, an exemption of this particular class 
of employees would undoubtedly meet with their approval, 
and I therefore think there is no necessity for this particu- 
lar part of the bill. 

For these reasons I have concluded to withhold my 
approval from the bill. 

B. B. ODELL, Jr. 



OMNIBUS VETO, NUMBER TWO 

State of New York 

Executive Chamber 

Albany, April 18, 1902 

The following bills remaining in my hands were not 
approved for the reasons given below. 

B. B. ODELL, Jr. 

Assembly bill number 1045 entitled "An act t6 amend 
the Greater New York charter by adding a section in 
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relation to franchises of tunnel railroad corporations now 
or hereafter incorporated for constructing and operating 
tunnel railroads to connect with other railroads and form 
thereby a continuous line between a point or points within 
and a point or points without the city of New York ". 

This bill and Senate bill number 1269 were both de- 
signed to accomplish the same purpose. Senate bill 1269 
received the approval of the authorities of the city of New 
York and at their request it was approved, and is chapter 
584 of the laws of 1902. There is no necessity therefore 
for the bill under consideration. 

Senate bill number 1240 entitled "An act in relation to 
the collection of taxes and assessments and the annual 
city budget of the city of Mount Vernon for the year 
1902". 

This bill is disapproved because the provision in refer- 
ence to banks, trust companies and banking associations, 
is in conflict with the provisions of the general law on that 
subject. 

The following bill did not receive Executive approval 
because there was no return to the Executive Department 
of any action taken by the city, within fifteen days after 
the transmission of the same to the city and for the fur- 
ther reason that the bill was not accepted by the city: 

Assembly bill number 11 68 entitled "An act to amend 
sections one and fifteen of chapter eighty-four of the laws 
of eighteen hundred and eighty-six, entitled 'An act to 
incorporate the city of Jamestown ' in relation to the pow- 
ers of the police, and the care of the indigent sick ". 
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The following bills did not receive Executive approval 
for the reason that they were not accepted by the cities j 

which they affect: j 

Assembly bill number 1397 entitled "An act to incor- j 

porate the Volunteer Firemen's Benevolent Association of j 

Richmond Hill, New York". 

Assembly bill number 1517 entitled "An act to amend 
the Greater New York charter, relative to assessments by 
boards of assessors ". 

Assembly bill number 1693 entitled "An act to amend ] 

chapter twenty-five of the laws of eighteen hundred and ! 

seventy, entitled 'An act to incorporate the city of Rome ' 
in relation to the powers and duties of the city officers ". 

Assembly bill number 1083 entitled "An act to amend | 

the Greater New York charter, relative to levying taxes ! 

and the collection thereof ". j 

Assembly bill number 1468 entitled "An act to enable 
the commissioner of docks of the city of New York to 
reinstate certain persons in the position of dock master 
in the department of docks from which such persons were 
removed without a hearing ". 

Assembly bill number 1589 entitled "An act to appro- 
priate annually the sum of five thousand dollars for the 
benefit of the benevolent funds of the volunteer fire depart- 
ments of the former towns, Flatbush, New Utrecht, 
Gravesend and Flatlands". 

Assembly bill number 1678 entitled "An act to estab- 
lish and improve a public park, to be known as Hamilton 
park, in the borough of Manhattan in the city of New 
York". 
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Assembly bill number 1040 entitled "An act to author- 
ize the comptroller of the city of New York to audit the 
claim of the New York Produce Exchange for the ex- 
penses and liabilities incurred in the pursuit, capture, ex- 
tradition and arraignment of William F. Foster, under 
indictment for felony, and providing for the payment of 
the same ". 

Assembly bill number 1067 entitled "An act authoriz- 
ing the comptroller of the city of New York to audit, 
allow and pay to Mrs. Mary E. R. Alger, compensation 
for services actually rendered in the city of New York in 
the department of education in the years eighteen hun- 
dred and ninety-nine and nineteen hundred, as acting 
supervisor of truancy in said department. 

Assembly bill number 728 (Senate reprint 636) entitled 
"An act to amend the Greater New York charter, being 
chapter four hundred and sixty-six of the laws of nineteen 
hundred and one, by inserting a new section after section 
nine hundred and twenty-nine to be numbered nine hun- 
dred and thirty ". 

Assembly bill number 750 entitled "An act to amend the 
Greater New York charter, relating to additional justices 
of the municipal court ". 

Assembly bill number 977 entitled "An act to release 
the real estate of the Saint Joseph's asylum in the city of 
New York from assessments heretofore made ". 

Assembly bill number 1309 entitled "An act to incorpo- 
rate the Edgewater fire department in the borough of 
Richmond ". 

Assembly bill number 1584 entitled "An act for the 
relief of John Chiesa, extending his time to file a notice of 
intention to sue for personal injuries ". 
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Assembly bill number 11 28 entitled "An act authoriz- 
ing the .comptroller of the city of New York to audit and 
allow and also authorizing the comptroller of the city of 
New York to pay to John G. Diegan compensation for 
services actually rendered to the city of New York as 
attendant in the municipal court of the city of New York, 
borough of Manhattan, eighth judicial district, between 
the tenth day of August, eighteen hundred and ninety- 
nine, and the first day of February, nineteen hundred, and 
prior to the classification and preparation of municipal 
civil service eligible lists for the position of attendants in 
the said court ". 

Assembly bill number 238 entitled "An act to amend the 
Greater New York charter in relation to the authority of 
the fire commissioners to retire fire captains of fire boats ". 
Assembly bill number 258 entitled "An act to provide 
for the levy and collection of assessments for the construc- 
tion and maintenance of a sewer in the borough of Brook- 
lyn and Queens pursuant to the provisions of chapter nine 
hundred and ninety-eight of the laws of eighteen hundred 
and ninety-six ". 

Assembly bill number 1794 entitled "An act to amend 
chapter one hundred and five of the laws of eighteen hun- 
dred and ninety-one, entitled 'An act to revise the charter 
of the city of Buffalo \ in relation to local funds ". 

Assembly bill number 707 entitled "An act to amend 
chapter three hundred and forty-five of the laws of 
eighteen hundred and eighty-eight, entitled 'An act to 
provide for the relief of the city of Buffalo and to change 
and regulate the crossing and occupation of the streets, 
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avenues and public grounds in said city by railroads ' rela- 
tive to awards for damages to property ". 

Assembly bill number 1326 entitled "An act to amend 
the Greater New York charter relative to police pension 
fund". 

Assembly bill number 11 53 entitled "An act authoriz- 
ing an investigation as to the expediency and cost of es- 
tablishing a municipal electric lighting plant in and for the 
city of Syracuse ". 

Assembly bill number 359 entitled "An act relating to 
the payment of officers of election in the city and county 
of New York ". 

Assembly bill number 579 entitled "An act to amend 
the Greater New York charter, relative to the department 
of correction". 

Assembly bill number 1405 entitled "An act authorizing 
the comptroller of the city of New York to audit and 
allow and in his discretion to pay to certain persons, com- 
pensation for services actually rendered to the city of New 
York as interpreter and attendant in the municipal court 
of the city of New York, borough of Manhattan, eleventh 
judicial district, in the years eighteen hundred and ninety- 
nine and nineteen hundred prior to the classification and 
preparation of municipal civil service eligible lists for the 
positions of interpreters and attendants in the said court ". 

Assembly bill number 1758 entitled "An act to amend 
the Greater New York charter relative to the department 
of docks and ferries ". 

Senate bill number 786 entitled "An act to amend the 
Greater New York charter relative to the apportioning of 
water rents ". 
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Senate bill number 867 entitled "An act to authorize 
the city of Buffalo to issue its bonds for the purpose of 
purchasing land as a site on which to erect a quarantine 
hospital ". 

Senate bill number 1029 entitled "An act to amend the 
Greater New York charter relative to places of public 
amusement ". 

Senate bill number 871 entitled "An act to authorize 
the city of New York to appropriate money for the care, 
support, maintenance and secular education of the inmates 
of any institution conducted by the Jewish Protectory and 
Aid Society ". 

Senate bill number 430 entitled "An act to authorize 
the repayment of penalties to certain banks in the city 
of New York". 

Senate bill number 748 entitled "An act to correct 
errors in the assessment of bank shares in the city of New 
York during the year nineteen hundred and one ". 

Senate bill number 406 entitled "An act to amend chap- 
ter eight hundred and sixty-five of the laws of eighteen 
hundred and ninety-five, entitled 'An act to provide for 
the establishing and maintaining of a law library for the 
court of general sessions of the peace of the city and 
county of New York ". 

Senate bill number 11 77 entitled "An act to amend 
chapter three hundred and seventy-eight of the laws of 
eighteen hundred and ninety-seven, known as the Greater 
New York charter, as amended by chapter four hundred 
and sixty-six of the laws of nineteen hundred and one, 
relative to appeals from the decisions of the superintend- 
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ent of buildings in and for the various boroughs of the city 
of New York, regarding the mode, manner of construc- 
tion or materials to be used in the erection or alteration 
of buildings ". 

Senate bill number 905 entitled "An act to amend the 
Greater New York charter, in relation to qualifications 
of patrolmen and firemen ". 

Senate bill number 645 entitled "An act to authorize 
the payment of the claim of James A. Russel for services 
rendered the city of New York ". 

Senate bill number 573 entitled "An act to amend sec- 
tion ten hundred and six and section ten hundred and 
nineteen of chapter four hundred and sixty-six of the laws 
of nineteen hundred and one, entitled 'An act to amend 
the Greater New York charter, chapter three hundred and 
seventy-eight of the laws of eighteen hundred and ninety- 
seven, entitled "An act to unite into one municipality 
under the corporate name of the city of New York the 
various communities lying in and about New York har- 
bor including the city and county of New York, the city 
of Brooklyn and the county of Kings, the county of Rich- 
mond and part of the county of Queens, and to provide 
for the government thereof " ', relative to interest on un- 
paid assessments ". 

Senate bill number 834 entitled "An act to amend the 
Greater New York charter, relative to a zoological garden 
in Prospect park, borough of Brooklyn ". 

Senate bill number 1203 entitled "An act to amend 
chapter five hundred and twenty-two of the laws of eigh- 
teen hundred and ninety-nine, entitled 'An act in relation 
to an assessment for the grading, construction and im- 
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provement of Surf avenue in the city of New York, late 
town of Gravesend, Kings county ' ". 

Senate bill number 11 33 entitled "An act to amend 
chapter one hundred and five of the laws of eighteen hun- 
dred and ninety-one, entitled 'An act to revise the charter 
of the city of Buffalo' and the acts amendatory thereof 
and supplemental thereto in relation to the collector or 
collectors of unpaid taxes and assessments ". 

Senate bill number 627 entitled "An act to create and 
establish a firemen's relief and pension fund for the paid 
fire department of the city of Utica and authorizing the 
granting and payment of pensions and relief to the offi- 
cers and members of said department entitled thereto". 

Senate bill number 1185 entitled "An act to authorize 
the board of education of the city of New York to place 
certain retired teachers on the pension or annuity list ". 

Senate bill number 767 entitled "An act to provide for 
the division of the expense of acquiring title to, widening 
and improving White Plains avenue in the borough of the 
Bronx, city of New York, between the owners of the 
property deemed benefited thereby, and the city of New 
York". 

Senate bill number 1012 entitled "An act to enable the 
commissioner of docks of the city of New York to rein- 
state certain persons in the position of dock master in the 
department of docks and ferries from which such persons 
were removed without a hearing ". 

Senate bill number 434 entitled "An act authorizing the 
board of estimate and apportionment of the city of New 
York to audit and allow and also authorizing the comp- 
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troller of the city of New York to pay to certain persons 
compensation for services actually rendered to the city 
of New York in the department of board of education in 
the year 1900". 

Senate bill number 370 entitled "An act to amend chap- 
ter five hundred and eighty-three of the laws of eighteen 
hundred and eighty-eight, entitled 'An act to revise and 
combine in a single law all existing and special laws 
affecting public interests in the city of Brooklyn ', as 
amended by chapter seven hundred and two of the laws 
of eighteen hundred and ninety-seven, as amended by 
chapter five hundred and eighty-three of the laws of nine- 
teen hundred, as amended by chapter thirty of the laws 
of nineteen hundred and one, relating, to the department 
of parks ". 

Senate bill number 693 entitled "An act authorizing 
the commissioners- of appraisal or commissioners to ascer- 
tain the compensation to be made to the owners for the 
property taken for the public use, specified in chapter 
seven hundred and eighty-nine of the laws of eighteen 
hundred and ninety-five, and the acts amendatory thereof, 
to make and submit to the supreme court from time to 
time reports of their proceedings and appraisals ". 

The following bills are not approved because there was 
no return to the Governor by the cities which they affect 
within the time limited by the Constitution. 

Assembly bill number 1449 entitled "An act to amend 
chapter one hundred and twenty-eight of the laws of 
eighteen hundred and ninety-nine, entitled 'An act to 
incorporate the city of New Rochelle , , relative to the 
retirement of teachers by the board of education ". 
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Assembly bill number 1550 entitled "An act to amend 
chapter one hundred forty-three of the laws of eighteen 
hundred ninety-two, entitled 'An act to incorporate the 
city of Niagara Falls ', relating to powers of and contracts 
by the board of public works ". 

Senate bill number 1002 entitled "An act to amend 
chapter four hundred and seventy-eight of the laws of 
eighteen hundred and ninety-three, entitled 'An act to 
incorporate the city of Olean \ in relation to the powers 
of mayor ". 

Senate bill number 783 entitled "An act to amend 
chapter five hundred and seventy-seven of the laws of 
eighteen hundred and seventy-five, entitled 'An act to 
revise and consolidate the several acts relating to the 
public schools in the city of Auburn ', and the several acts 
amendatory thereof''. 



REVOCATION OF TEMPORARY DESIGNATION OF JUSTICE DAVY 

to the appellate division 
State of New York 

Executive Chamber 

Whereas The Honorable William H. Adams, the Pre- 
siding Justice of the Appellate Division of the Supreme 
Court for the Fourth Judicial Department having certi- 
fied to me that the occasion for the assignment of the Hon- 
orable John M. Davy as temporary Associate Justice of 
the Appellate Division for said department has ceased to 
exist; 
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Now Therefore In accordance with the statute in 
such case made and provided, the designation heretofore 
made of date December 30, 1901, of the Honorable John 
M. Davy to sit as an Associate Justice of the Appellate 
Division of the Supreme Court in and for the Fourth Judi- 
cial Department, is hereby revoked. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twentieth day of May in the year of our Lord 
one thousand nine hundred and two. 

S. FREDERICK NIXON 
Speaker of the Assembly, Acting as Governor 
By the Acting Governor: 
Jas. G. Graham 

Secretary to the Governor 



DESIGNATION OF JUSTICE GAYNOR TO EXTRAORDINARY 
TRIAL TERM AT RICHMOND 

State of New York 

Executive Chamber 

It appearing to my satisfaction that the public interest 
requires it ; 

Therefore In accordance with the statute in such case 
made and provided I do hereby appoint an Extraordinary 
Trial Term of the Supreme Court to be held at the court- 
house in the village of Richmond and county of Richmond 
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on Monday, the twenty-first day of July, in this current 
year, 1902, at ten o'clock in the forenoon of that day and to 
continue so long as may be necessary for the disposal of 
the business that may be brought before it; and I hereby 
designate the 

Honorable William J. Gaynor 

of the city of Brooklyn who is a Justice of the Supreme 
Court for the Second Judicial District to hold the said 
Extraordinary Trial Term of the Supreme Court as here- 
inbefore described; 

And I do further direct that notice of the appointment 
aforesaid be given by publication of this order once in each 
week for three successive weeks in the Staten Islander and 
the Staten Island News and Independent, newspapers 
which are published in the said county of Richmond. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-third day of June in the year of our 
Lord one thousand nine hundred and two. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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matter of aaron hall, convict — commission to 
examine his mental condition 

State of New York 

Executive Chamber 

Charles W. Pilgrim, m. d., and Henry E. Allison, 
m. d., are hereby appointed commissioners to make exami- 
nation as to the sanity of Aaron Hall now confined in 
Sing Sing prison under sentence of death, and to report 
thereon with their conclusions touching the same, such 
report to be made to me in writing and to show the said 
Hall's present mental condition, also whether or not he 
was insane at the time of the homicide of which he was 
convicted; and if in the opinion of the Commissioners he 
was then or now is insane, then to state the nature and 
extent of such insanity. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] eleventh day of July in the year of our Lord 
one thousand nine hundred and two. 

B. B. ODELL, Jr. 

By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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MATTER OF JOHN TRUCK, CONVICT — COMMISSION TO 
EXAMINE HIS MENTAL CONDITION 

State of New York 

Executive Chamber 

William Mabon, m. d., medical superintendent of the 
St. Lawrence State Hospital and Harold L. Palmer, 
m. d., medical superintendent of the Utica State Hospital 
are hereby appointed commissioners to make examination 
as to the sanity of John Truck now confined in Auburn 
Prison under sentence of death, and to report thereon with 
their conclusions touching the same, such report to be 
made to me in writing and to show the said Truck's pres- 
ent mental condition, also whether or not he was insane at 
the time of the homicide of which he was convicted; and 
if in the opinion of the commissioners he was then or now 
is insane, then to state the nature and extent of such 
insanity. 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany this 

[l s] twenty-seventh day of August in the year of 

our Lord one thousand nine hundred and two. 



B. B. ODELL, Jr. 



By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
Vol. II — 16 
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PROCLAMATION ON ANNIVERSARY OF THE DEATH OF PRESI- 
DENT M'KINLEY 

State of New York 

Executive Chamber 

September fourteenth, 1901, will be forever memorable 
as the date and day of the death of one of America's 
greatest statesmen, citizens and patriots. The tragedy 
which took from the sphere of active life William Mc- 
Kinley, demonstrated also the stability of our government. 
It is proper therefore that our people while extolling and 
revering the memory of our lamented President, should 
also render thanks that his devotion to our country and 
its interests is an inspiration for better citizenship and 
truer manhood. 

I therefore request the clergy of our State to hold ap- 
propriate ceremonies on Sunday, September 14, 1902, to 
which our people may go and by their presence testify 
their faith in our country and in the Divine Being upon 
whose guidance the future of our republic depends. 

In Witness Whereof I have hereunto subscribed 
my name and caused the Privy Seal of the 
State to be affixed at the Capitol in the city of 
[l s] Albany this eleventh day of September in the 
year of our Lord one thousand nine hundred 
and two. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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TEMPORARY DESIGNATION OF JUSTICE DAVY TO THE 
APPELLATE DIVISION 

State of New York 

Executive Chamber 

In accordance with section two of article six of the 
Constitution and the statute in such case made and pro- 
vided, the 

Honorable John M. Davy 

of the city of Rochester who is a Justice of the Supreme 
Court for the Seventh Judicial District is hereby tempo- 
rarily designated as an Associate Justice of the Appellate 
Division of the Supreme Court for the Fourth Depart- 
ment, it appearing to my satisfaction that by reason of the 
absence from said Appellate Division of the Honorable 
William H. Adams, an additional Associate Justice is 
necessary for the speedy disposal of the business of the 
court. 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany this 
[l s] twenty-third day of September in the year of 

our Lord one thousand nine hundred and two. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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PROCLAMATION APPOINTING A SPECIAL ELECTION IN THE 
TENTH CONGRESSIONAL DISTRICT 

State of New York 

Executive Chamber 

Whereas A vacancy exists in the office of Representa- 
tive in Gongress for the Tenth Congressional District of 
the State of New York, as established by chapter 295 of 
the laws of 1892, by reason of the death of Amos J. Cum- 
mings, Representative in Congress from said district, 
whose term of office would have expired on the fourth day 
of March, nineteen hundred and three; 

Now Therefore, Pursuant to the provisions of section 
two, article one of the Constitution of the United States, 
I, Benjamin B. Odell, Jr., Governor of the State of New 
York, do hereby direct that an election for a Representa- 
tive in the Fifty-seventh Congress of the United States, 
for the Tenth Congressional District of the State of New 
York, as established by chapter 295 of the laws of 1892, 
in the place of and for the unexpired term of said Amos 
J. Cummings, deceased, be held in the said Tenth Con- 
gressional District on Tuesday, the fourth day of Novem- 
ber, nineteen hundred and two, being the day of the 
general election established by statute, such election to 
be held and conducted in the manner prescribed by law 
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for the election of representatives in Congress at general 
elections. 

In Witness Whereof I have hereunto signed my 

name and affixed the Privy Seal of the State 

[l s] at the Capitol in the city of Albany this 

twenty-fifth day of September in the year of 

our Lord one thousand nine hundred and two. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



PROCLAMATION APPOINTING A SPECIAL ELECTION IN THE 
TWENTY-SIXTH CONGRESSIONAL DISTRICT 

State of New York 

Executive Chamber 

Whereas A vacancy exists in the office of Representa- 
tive in Congress for the Twenty-sixth Congressional Dis- 
trict of the State of New York, as established by chapter 
295 of the laws of eighteen hundred and ninety-two, by 
reason of the resignation of George W. Ray, Representa- 
tive in Congress from said district, whose term of office 
would have expired on the fourth day of March, nineteen 
hundred and three; 

Now Therefore, Pursuant to the provisions of section 
two, article one of the Constitution of the United States, 
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I, Benjamin B. Odell, Jr., Governor of the State of New 
York, do hereby direct that an election for a Representa- 
tive in the Fifty-seventh Congress of the United States, 
for the Twenty-sixth Congressional District of the State 
of New York, as established by chapter 295 of the laws 
of 1892, in the place of and for the unexpired term of said 
George W. Ray, be held in the said Twenty-sixth Con- 
gressional District on Tuesday, the fourth day of Novem- 
ber, nineteen hundred and two, being the day of the 
general election established by statute, such election to 
be held and conducted in the manner prescribed by law 
for the election of representatives in Congress at general 
elections. 

In Witness Whereof I have hereunto signed mv 
name and affixed the Privy Seal of the State 
[l s] at the Capitol in the city of Albany this twenty- 
fifth day of September in the year of our Lord 
one thousand nine hundred and two. 



B. B. ODELL, Jr. 



B) the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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MATTER OF PLER — DENIAL OF REQUISITION 

State of New York 

Executive Chamber 

Albany, Oct. 7, 1902 

In the matter of the requisition for Alfred Pier as a fugitive 
from justice — Denial and Opinion. 
In this case requisition has been made by the Governor 
of California for the return of Alfred Pier to that State as 
a fugitive from justice. The requisition is based upon sev- 
eral affidavits made before the Judge of the Police Court 
of the city of San Francisco charging Pier with having 
committed in that city on the 15th day of March, 1901, the 
crime of obtaining money by false pretences. Although a 
year and a-half have elapsed, no indictment appears to 
have been found, and it is strongly insisted by the counsel 
for the accused that the affidavits are altogether insuffi- 
cient. The principal of these, being the one charging the 
offence, is made by the complainant Anna Mantke, and 
is to the effect that on the day above mentioned in the city 
of San Francisco, Pier who was then in the employ of the 
Market Street Railway Company, falsely pretended and 
represented to her that he had been promoted to a better 
position in the service of that company, one of greater 
responsibility and trust, and that it was required of him 
that he should deposit the sum of $2,000 as security for 
the faithful performance of his duties in his said pretended 
new position; that he had only $200 and he requested her 
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to advance and give to him the sum of $1,800 to be used 
and applied as a part of the said required security, and that 
believing his statements and representations to be true, 
she did advance to him that amount. 

The affidavit then proceeds to allege that the statements 
made by Pier as to his promotion in the service of the 
company and as to his being required to give security, 
were wholly false, that in fact he had not been so pro- 
moted or required to give security and that he fraudu- 
lently took and appropriated to his own use the money 
obtained by him from the complainant. 

The objection to the sufficiency of this affidavit is that, 
although the falsity of the representations made by the 
accused is charged in positive terms, still it was not pos- 
sible that the complainant could have had personal knowl- 
edge of the fact; that the utmost that can be said for it is 
that the affidavit in this respect, is upon information and 
belief, and that consequently it does not comply with the 
requirements of the law. 

It seems to be a well established rule that an affidavit 
is not to be taken as based upon the personal knowledge 
of the affiant simply because the allegations are positive in 
form. If the facts are of such a character as to preclude 
actual knowledge, they can only be regarded as being 
stated upon information and belief, although stated in 
form positively; at any rate unless so set forth as to show 
knowledge. 

" Where the affiant, owing to his relation to the parties 
and to the cause of action, plainly speaks as an actor in 
the transaction, the court frequently treats his verified 
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averment of facts which may naturally have come within 
his actual observation or personal action, as satisfactory 
proof thereof. Where, however, he does not speak as 
such a direct actor; where, in fact, he speaks apparently 
as a stranger to the transaction, it matters not how posi- 
tively he so speaks, how firmly he asserts his personal 
knowledge of the facts averred, he must still furnish the 
evidence of such facts. Under such circumstances, his 
verified allegation shows nothing by affidavit ". (Tucker 
vs. Goodsell Co., 14 App. Div. 89.) 

To the same effect are Taintor vs. Beseler Co., 33 Misc. 
Reporter 720; Hoorman vs. Climax Cycle Co., 9 App. 
Div. 579; Crowns vs. Vail, 51 Hun 204; Buhl vs. Ball, 41 
Hun 61 ; Thomas vs. Dickinson, 33 N. Y. State Reporter 
786; National Bank vs. Barker, 16 N. Y. Supplement 75; 
M. & T. Bank vs. Loucheim, 29 State Reporter 188. 

These are not extradition cases, but the rule announced 
by them is a general one applicable in all judicial proceed- 
ings and one which I think ought to be followed in passing 
upon the legal sufficiency of the affidavits presented with 
a requisition for the return of a fugitive. 

Now there is nothing in the affidavit upon which this 
requisition is based to show personal knowledge by the 
complainant of the falsity of the statements made to her, 
or to justify the inference that she has such personal 
knowledge; on the other hand from the very nature of the 
facts, the conclusion is irresistible that the allegations are 
made wholly upon information and belief. She advanced 
the money relying upon the statements made to her and 
believing them to be true, and her present understanding 
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that they were false cannot be based upon actual knowl- 
edge on her part, but only upon information subsequently 
received by her from some source not stated. The affidavit 
therefore so far as it alleges the falsity of the representa- 
tions, is to be taken as made only upon information and 
belief. 

That affidavits so made are not sufficient in cases of this 
kind has been frequently decided. Ex parte Hart, 63 Fed. 
Rep. 248; Ex parte Morgan, 20 Fed. Rep. 298; Ex parte 
Smith, 3 McLean, 121; Ex parte Spears, 88 Cal. 640. 

The other affidavits add nothing to that of the com- 
plainant, and after a careful consideration of the case, I 
feel constrained to hold that the proofs are insufficient and 
therefore that I cannot lawfully comply with the requi- 
sition. 

B. B. ODELL, Jr. 



REVOCATION OF JUSTICE FURSMAITS DESIGNATION TO THE 
APPELLATE DIVISION 

State of New York 

Executive Chamber 

Whereas the Honorable Edgar L. Fursman a Justice 
of the Supreme Court for the Third Judicial District who 
was heretofore designated as an Associate Justice of the 
Appellate Division of the Supreme Court for the Third 
Judicial Department having resigned his said office of 
Justice of the Supreme Court; 
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Therefore, the designation of said Edgar L. Fursman 
as an Associate Justice of the Appellate Division of the 
Supreme Court for the Third Department, bearing date 
November 26, 1901, is hereby revoked. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] eleventh clay of November in the year of our 
Lord one thousand nine hundred and two. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



designation of justice chester to the appellate 
division 

State of New York 

Executive Chamber 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with section two of article 
VI of the Constitution the 

Honorable Alden Chestef 

of the city of Albany who is a Justice of the Supreme 
Court of the Third Judicial District is hereby designated 
as an Associate Justice of the Appellate Division of the 
Supreme Court in and for the Third Judicial Department 
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for the term of five years in the place of Edgar L. Fursman 
who has resigned as a Justice of the Supreme Court. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] eleventh day of November in the year of our 
Lord one thousand nine hundred and two. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



THANKSGIVING PROCLAMATION 

State of New York 

Executive Chamber 

Our country has been blessed with peace, prosperity and 
happiness, and our people are respected for their con- 
servatism, for their enlightenment and their progress. 
The beneficent influences of our institutions have been 
exerted for the advancement of civilization, and to us have 
come problems which required not only patriotism in their 
solution but faith in God who has placed upon us the re- 
sponsibility for this advancement of His work. For all of 
these blessings we should render homage to Him. 

I therefore designate Thursday, November twenty-sev- 
enth, 1902, as a day of thanksgiving and praise. Let us 
on that day put aside the cares of life and in our homes and 
in our respective places of worship, with hearts full of 
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thanksgiving and with a faith in our future which can only 
come through a firm reliance upon Almighty God, offer up 
prayers of thankfulness and supplications for a continu- 
ance of Divine favor. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] eleventh day of November in the year of our 
Lord one thousand nine hundred and two. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



revocation of justice davy's temporary designation 
State of New York 

Executive Chamber 

Whereas the Honorable William H. Adams the Pre- 
siding Justice of the Appellate Division of the Supreme 
Court for the Fourth Judicial Department having certified 
to me that the occasion for the appointment of the Honor- 
able John M. Davy as Temporary Associate Justice of 
the Appellate Division for said Department has ceased to 
exist; 

Now Therefore, In accordance with the statute in 
such case made and provided the designation heretofore 
made of date September 23, 1902, of the Honorable John 
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M. Davy to sit as an Associate Justice of the Appellate 
Division of the Supreme Court in and for the Fourth 
Judicial Department is hereby revoked. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] third day of December in the year of our Lord 
one thousand nine hundred and two. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



temporary designation of justice nash to the 
appellate division 

State of New York 

Executive Chamber 

In accordance with section 2 of article VI of the Consti- 
tution and the statute in such case made and provided the 

Honorable Edwin A. Nash 

of the village of Avon in the county of Livingston who is 
a Justice of the Supreme Court for the Seventh Judicial 
District is hereby temporarily designated as an Associate 
Justice of the Appellate Division of the Supreme Court 
for the Fourth Judicial Department it appearing to my 
satisfaction upon the certification of the Honorable Wil- 
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Ham H. Adams the Presiding Justice of said Appellate 
Division that an additional Associate Justice is necessary 
for the speedy disposal of the business of the court. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] eighth day of December in the year of our 
Lord one thousand nine hundred and two. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



TEMPORARY DESIGNATION OF JUSTICE HOOKER TO THE 
APPELLATE DIVISION 

State of New York 

Executive Chamber 

In accordance with section 2 of article VI of the Con- 
stitution and the statute in such case made and provided 
the 

Honorable Warren B. Hooker 
of the village of Fredonia and county of Chautauqua who 
is a Justice of the Supreme Court for the Eighth Judicial 
District is hereby temporarily designated as an Associate 
Justice of the Appellate Division of the Supreme Court 
for the Second Judicial Department it appearing to my 
satisfaction upon the certification of the Honorable Wil- 
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Ham W. Goodrich the Presiding Justice thereof that an 
additional Associate Justice is necessary for the speedy 
disposal of the business of the court. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] eighth day of December in the year of our 
Lord one thousand nine hundred and two. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



THE PUBLIC HEALTH — MATTER OF THE FARMERS' FERTI- 
LIZER AND CHEMICAL COMPANY OF ONONDAGA COUNTY 

State of New York 

Executive Chamber 

To Daniel Lewis, m. d., Commissioner of Health: 

Complaint having been made of the existence of a pub- 
lic nuisance and menace to the health and comfort of the 
citizens of the town of DeWitt and county of Onondaga 
in this State, created by the Farmers' Fertilizer and Chem- 
ical Company, a corporation having its place of business 
in Syracuse and its plant in the town aforesaid, through 
its method of conducting its fertilizing manufacturing 
works, I therefore, in accordance with the provisions of 
section six of article one of the Public Health Law (Chap- 
ter 661 of the Laws of 1893 as amended by chapter 29 of 
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the Laws of 1901), hereby direct and require you to make 
an examination into the alleged nuisance and questions 
affecting the security and comfort of life and health in the 
locality aforesaid, and to report the result to me with all 
reasonable speed. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] ninth day of December in the year of our Lord 
one thousand nine hundred and two. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



RE-DESIGNATION OF JUSTICE WOODWARD TO THE APPEL- 
LATE DIVISION SECOND DEPARTMENT 

State of New York 

Executive Chamber 

In accordance with section two of article VI of the 
Constitution the 

Honorable John Woodward 
of Jamestown in the county of Chautauqua who is a Jus- 
tice of the Supreme Court of the Eighth Judicial District 
is hereby re-designated as an Associate Justice of the Ap- 
pellate Division of the Supreme Court in and for the 
Vol. II — 17 
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Second Judicial Department for and during the tertn of 
five years from the first day of January next, his prior des- 
ignation as such Associate Justice being about to expire. 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany this 

[l s] nineteenth day of December in the year of 

our Lord one thousand nine hundred and two. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



RE-DESIGNATION OF JUSTICE BARTLETT TO THE APPEL- 
LATE DIVISION SECOND DEPARTMENT 

State of New York 

Executive Chamber 

In accordance with section two of article VI of the 
Constitution the 

Honorable Willard Bartlett 

of the county of Kings who is a Justice of the Supreme 
Court of the Second Judicial District is hereby re-desig- 
nated as an Associate Justice of the Appellate Division 
of the Supreme Court in and for the Second Judicial De- 
partment for and during the term of five years from the 
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day of January next, his prior designation as such Asso- 
ciate Justice being about to expire. 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany this 

[l s] thirty-first day of December in the year of 

our Lord one thousand nine hundred and two. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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Governor of the State of New York 
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PARDONS 



January 28, 1902. Emma Foote. Sentenced Novem- 
ber 13, 1901; county, New York; crime, petit larceny; 
term, three months; New York Penitentiary. 

The prisoner is not a criminal in the ordinary sense, 
but is the unfortunate victim of an evil habit by indulgence 
in which she is at times rendered practically irresponsible 
for her acts. The larceny of which she was convicted was 
wholly due to this cause. She has now served all but 
two weeks of the sentence; measures have been taken 
which it is believed will prevent a repitition of the offense, 
and her young child, born a few weeks before her con- 
viction, needs her care. 

January 28, 1902. Dewitt Heminger. Sentenced Sep- 
tember 27, 1901; county, Chautauqua; crime, petit lar- 
ceny; term, eight months; Erie County Penitentiary. 

Recommended by the complainant, the committing 
magistrate and other citizens. This was the prisoner's 
first offense, he has served half his term, he has a family 
greatly in need of his support and can obtain employment 
at once. 

February 7, 1902. Harry Simon. Sentenced April 18, 
1901; county, New York; crime, petit larceny; term, one 
year; New York Penitentiary. 

[265] 
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The prisoner's term would expire on the 19th instant, 
less than two weeks hence; his father has just died and 
relatives ask for his release so that he may be present at 
the funeral. 

February 20, 1902. Edmund Seyers. Sentenced De- 
cember 13, 1901; county, Oswego; crime, assault, third 
degree; term, six months, and fine of fifty dollars; Oswego 
County Jail. 

Seyers is insane, was insane when he committed the 
assault, and has been growing worse ever since. His 
pardon is recommended by the district attorney, the sheriff, 
the superintendent of the poor and others. He will be 
taken at once to a hospital where he can receive proper 
treatment. 

February 20, 1902. William McDonald. Sentenced 
September 30, 1901; county, Seneca; crime, resisting a 
public officer; term, one hundred and eighty days, and fine, 
fifty dollars; Monroe County Penitentiary. 

Recommended by the police justice and the district at- 
torney. The offense was not a grave one, the sentence 
was quite severe and all but about one month of it has 
been served. 

March 14, 1902. Wilber J. Peters. Sentenced Feb- 
ruary 7, 1902; county, Niagara; crime, burglary and petit 
larceny; term, three months; Erie County Penitentiary. 

Granted on the recommendation of A. W. Ferrin, 
United States Indian Agent, and of Rev. M. F. Tripp, 
Indian missionary. The prisoner, who is a Tuscarora In- 
dian, is in a condition bordering on insanity, and it is 
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feared that he will become permanently insane if longer 
confined. 

April 16, 1902. Monroe Casterline. Sentenced No- 
vember 15, 1892; county, Steuben; crime, robbery, second 
degree; maximum term, fifteen years; Elmira Reformatory. 

Recommended by the district attorney who procured 
the conviction, by the present district attorney and by 
the superintendent of the reformatory. .Casterline is de- 
ficient mentally, it is not at all probable that he could ever 
earn a parole, and he has been imprisoned much longer 
than he deserved. 

April 16, 1902. John Tully. Sentenced February 26, 
1902; county, Kings; crime, assault, third degree; term, 
three months; Kings County Jail. 

This was Tully's first offense, he has served about two- 
thirds of his sentence, he is an industrious man of good 
character, and his imprisonment has left his family, a wife 
and several young children, without means of support. 

April 16, 1902. William A. Dougherty. Sentenced 
November 15, 1898; county, New York; crime, burglary, 
third degree; maximum term, five years; Elmira Reforma- 
tory, transferred to Matteawan State Hospital. 

Dougherty was detected in the act of cutting a hole 
through the door leading into the complainant's apart- 
ments, his purpose being to effect an entrance and then 
to steal whatever he might find accessible. Nothing was 
in fact stolen and no serious injury was done. He has 
been for nearly two years in the Matteawan Hospital, it 
is not probable that he would ever be returned to the 



Digitized by 



Google 



268 Public Papers of Governor Odell 

reformatory as, on account of his mental deficiency, he 
could make no progress there, and his punishment has 
been more than ample. 

June 10, 1902. Frank V. Moss. Sentenced October 31, 
1 90 1, to pay a fine of five hundred dollars; county, Cat- 
taraugus; crime, manslaughter, second degree. 

Moss, a constable, while pursuing the deceased in order 
to arrest him und.er a warrant, fired a pistol expecting to 
intimidate him and bring him to a halt, but unfortunately 
the bullet struck the deceased, inflicting a wound from 
which he died. For this Moss was convicted of man- 
slaughter, the jury regarding his act as one of culpable 
negligence. It seems to have been holding him to a pretty 
strict accountability for what was plainly a pure accident. 
Moss is a man of excellent character, it will exhaust what 
little property he has to pay the fine, and the feeling in 
the community where the occurrence took place seems to 
be unanimous in favor of remitting it. 

June 17, 1902. William Bell. Sentenced April 25, 1898; 
county, New York; crime, grand larceny, second degree; 
maximum term, five years; Elmira Reformatory, trans- 
ferred to Matteawan State Hospital. 

Bell was convicted of stealing property worth about 
fifty dollars. He was then seventeen years old. He has 
been kept in confinement nearly four years and two 
months or seven months longer than the maximum term 
allowed by law with the usual reduction for good conduct. 
The judge and the district attorney are in favor of his 
release. 
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June 18, 1902. Max Rosenthal. Sentenced July 31, 
1900; county, New York; crime, grand larceny, second de- 
gree; maximum term, five years; Elmira Reformatory. 

Granted on the recommendation of the district attor- 
ney in consideration of the prisoner's youth and previous 
good character. 

July 10, 1902. Walter Wright. Sentenced May 21, 
1902; county, Cattaraugus; crime, petit larceny; term, 
ninety days; Erie County Penitentiary. 

The prisoner, a young lad, was sent to the penitentiary 
for stealing a watch from his father. His parents now 
plead very earnestly for his release and the same is recom- 
mended by the committing magistrate and other promi- 
nent residents of Cattaraugus county. 

July 18, 1902. John C. Heckner. Sentenced May 27, 
1902; county, Erie; crime, violating Liquor Tax Law; 
term, six months; Erie County Penitentiary. 

Recommended by the judge and the district attorney. 
The prisoner has been punished sufficiently for all pur- 
poses of justice. 

December 19, 1902. David Murphy. Sentenced Au- 
gust 1, 1902; county, Oswego; crime, public intoxication; 
term, six months; Oswego County Jail. 

Recommended by the committing magistrate and other 
citizens. Those dependent on the prisoner are ill and in 
want, he can provide for them if released, and no useful 
purpose is to b$ accomplished by confining him longer, 
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January 28, 1902. William R. Hand. Sentenced Au- 
gust 30, 1901; county, New York; crime, grand larceny, 
second degree; term, one year; New York Penitentiary. 

Commuted to three months. 

This prisoner was charged with the crime of larceny for 
wrongfully selling a team of horses belonging to his em- 
ployer and converting the proceeds to his own use. There 
were two trials, the jury on the first trial failing to agree. 
The defendant's contention was that he was the owner 
of the horses, that they had been purchased by him in 
his own name, and that he had a lawful right to dispose 
of them. The district attorney in his report says: 

"As disclosed by the testimony it does not clearly ap- 
pear whether or not the money used for the purchase of 
the horses in question was a bona fide loan or was given to 
him to buy horses for the complainant. The jurors in the 
first trial evidently had their doubts on this point when 
they disagreed, standing five for conviction and seven for 
acquittal, as previously stated. It has been represented 
to me by reputable parties interested in this prisoner's 
behalf, that when he disposed of the horses he did not 
do so with any criminal intent, but in the full belief that 
he had a right to sell them and apply the proceeds of the 
sale to his own use and benefit. I have also been informed 
that since his incarceration in the Penitentiary, this 
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prisoner's wife has died; that he has five children depend- 
ent upon him for support; that two of said children are 
at present working for a mere pittance; that the three 
other children are being cared for by charity, and that if 
liberated he will immediately be taken to Vermont — his 
native State — where a position awaits him, thus remov- 
ing him from his old haunts and associates. 

" Under these circumstances, and taking into considera- 
tion the measure of punishment that this prisoner has 
already undergone — a little over three and a half months' 
imprisonment; and in view of the fact that he was never 
before, so far as known, implicated in any crime, I am of 
the opinion that the ends of justice would suffer no mate- 
rial impairment should Your Excellency at this time, deem 
it fitting and proper to accord to this prisoner the clem- 
ency now sought. ,, 

March 3, 1902. Charles M. Hyman. Sentenced June 
12, 1901; county, New York; crime, grand larceny, second 
degree; term, one year; New York Penitentiary. 

Commuted to eight months and twenty-two days. 

Recommended by the judge, the district attorney and 
others. Hyman obtained from the complainant forty dol- 
lars for the assignment of a fictitious claim against a third 
person. This was his first offense. He has now served 
all but about one month of his sentence, legal deduction 
for good conduct being made, and his daughter, seven- 
teen years of age, who is lying at the point of death, 
pleads very earnestly for his release. 

March 28, 1902. John Schmidt. Sentenced June 5, 
1899, to b« executed; county, Columbia; crime, murder, 
first degree; Clinton Prison. 
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Commuted to imprisonment for life. 

Upon a thorough examination by medical experts it 
appears that Schmidt is insane, and that, in all probability, 
he will never recover. 

March 31, 1902. Albert C. Nichols. Sentenced De- 
cember 27, 1898; county, Chenango; crime, burglary, 
third degree; term, four years and six months; Auburn 
Prison. 

Commuted to three years, three months and four days, 
actual time. 

The prisoner is released a few days before the expira- 
tion of his term on the recommendation of the judge, the 
district attorney, nine of the jurors and many residents of 
Chenango county. 

April 16, 1902. Joseph Block. Sentenced July 17, 
1896; county, Kings; crime, burglary, first degree, second 
offense; term, life; Sing Sing Prison. 

Commuted to ten years, subject to legal reduction for 
good conduct. 

Granted for the purpose of correcting an error in a com- 
mutation granted by Governor Black on December 30, 
1898, whereby it was intended to reduce Block's sentence 
to ten years from July 18, 1896, the day on which he began 
to serve tne life term; by mistake the commutation was 
made to read " from July 18, 1898." 

April 16, 1902. George Frank. Sentenced July 10, 
1891; county, New York; crime, murder, second degree; 
term, life; Sing Sing Prison. 

Commuted tc ten years, nine months and ten days, ac- 
tual time. 
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This application is based solely upon the ground that 
the prisoner is innocent. It is insisted that the evidence 
upon which he was convicted was exceedingly weak and 
unconvincing so as scarcely to be legally sufficient, and 
that the doubt arising upon that evidence alone is such 
as to render the case a proper one for Executive inter- 
vention; and further that evidence recently discovered and 
now adduced is of such a character as practically to demon- 
strate his innocence. 

The murder of which he was convicted was peculiarly 
atrocious and revolting. The victim was a dissolute 
woman about sixty years of age. About midnight, April 
23, 1891, she and a companion, not the prisoner, retired 
together to a room to which they had been assigned on 
the upper floor of the East River Hotel, a low lodging 
house on Catharine Slip, New York City. As they failed 
to appear on the following morning the clerk opened the 
door with his pass key and discovered the woman lying 
dead on the bed. She had first been strangled and her 
body had then been horribly mutilated. Her companion 
was gone. Just when he left the evidence did not disclose; 
it was entirely silent on that subject. The key of the room 
was also missing. The prisoner had occupied a room di- 
rectly across the hall and had left the house about five 
o'clock in the morning. The evidence to connect him 
with the crime was necessarily circumstantial. It was tes- 
tified by experts that a chemical analysis of the scrapings 
of his finger nails showed substances similar to those found 
in the stomach of the murdered woman. Witnesses tes- 
tified that, during the day following the murder, they 
found traces of blood leading from the TQOm occupied by 
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the deceased to that of the prisoner. As reported by the 
district attorney the proof on this subject was that three 
drops of blood were found in the hallway, a spot of blood 
on the lower panel of the door of the prisoner's room just 
under the lock, on the inside of the same door some spots, 
and some on the paper in the hallway which the police 
officers cut out. 

Affidavits are now produced, made by persons of credit, 
some of whom had had experience in the investigation of 
crime, that they visited the scene of the murder shortly 
after its discovery and made a careful examination of the 
premises, and that they discovered no blood stains; at all 
events, none having a tendency to connect the prisoner 
with the homicide. One of these is by Mr. Jacob A. Riis. 
He says he arrived at the hotel about noon and examined 
the place carefully, viewing the room where the murder 
was committed and the other rooms on the same floor, 
and that he noticed no blood spots on the floor between 
the prisoner's room and that of the deceased, none on the 
door of the prisoner's room, inside or outside, and none 
in the prisoner's room, and that, to the best of his knowl- 
edge and belief, there were no blood spots on the floor 
of the hall or in or around the room occupied by the 
prisoner. It is insisted by the prisoner's counsel that these 
affidavits are strongly corroborated by the fact that no 
blood stains were found by any person on the knob or 
panels of the door of the murdered woman's room. Upon 
this point he says: " It was inferred against the prisoner 
that in the brief transit across the hall to his own room 
blood dripped on the floor, and that he daubed the walls 
in his groping, and soiled the panels of his door on both 
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sides in opening it and again in closing it, while in un- 
locking and locking the door of the room in which the 
butchery had just been perpetrated, no sign of blood was 
left behind ". 

Near the scene a knife was found, probably the one 
used by the murderer; arid evidence was given tending to 
show that, three or four months before, the prisoner was 
in possession of a knife of the same kind except that its 
blade was not broken or filed down to a point as was that 
of the knife found. 

There was also some proof that, when arrested, blood 
stains were found on different parts of the prisoner's 
clothing. Some further facts were proved, but they had 
little if any bearing upon the question of his guilt. 

It must be conceded that the evidence, even when 
wholly undisputed, was weak and inconclusive, and it is 
contended that the jury must have so regarded it; that 
there is no other way of accounting for the verdict; that 
there was no ground whatever for designating the crime 
as murder in the second degree, and that it could have been 
so found only on account of serious doubt existing in the 
minds of the jurors as to the prisoner's guilt. 

But it is insisted that his innocence is now fully estab- 
lished by the new evidence. This consists of affidavits 
going to show that, on the morning after the murder, the 
key of the room in which the crime was committed was 
in the possession of a man who had been for some weeks 
in the employ of a resident of Cranford, New Jersey. He 
had been absent during the night and returned to Cran- 
ford in the morning. A few days afterwards he left with- 
out notice to his employer, and, upon cleaning up his 
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room, the key was found, together with a shirt covered 
with blood stains. A brass tag was attached to the key- 
bearing the number of the room which had been occupied 
by the deceased and her companion. It was afterwards 
compared with other keys at the hotel and found to be 
like them in every respect, and evidently part of the same 
set. The man referred to was a stranger at Cranford, 
having been brought there by his employer, and has never 
been heard of since he disappeared. These affidavits are 
all of them by persons of repute, the principal one being 
made by a gentleman who has been engaged in business 
in the city of New York for upwards of thirty years, and 
who is vouched for by Governor Voorhies as a man of 
excellent character. No motive to misrepresent is appa- 
rent; and unless the affidavits are a pure fabrication, there 
can be no doubt that the prisoner was wrongfully con- 
victed. Whoever committed the murder must have had 
the key, and, if the key was found as alleged, the prisoner 
could not possibly have had it. Attention has been called 
to some further facts tending to establish the prisoner's 
innocence, but it is not necessary to refer to them paf- 
ticularly. 

I appreciate fully the serious objections that exist to the 
retrying of cases upon applications for Executive clemency. 
As a general rule, and one to which there can be but few 
exceptions, the judgment of the trial court ought to be 
regarded as conclusive. But the present application is 
altogether exceptional. The evidence upon which the 
prisoner was convicted was extremely meager; some of 
it was, to say the least, of an exceedingly untrustworthy 
character, he was tried under very disadvantageous circunv 
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stances, and it is impossible to resist the conclusion that 
had the new evidence been produced upon the trial an 
acquittal must have resulted This evidence was not then 
accessible and its non-production cannot be justly attrib- 
uted to lack of diligence. 

To refuse relief under such circumstances would be 
plainly a denial of justice, and after a very careful con- 
sideration of all the facts I have reached the conclusion 
that it is clearly my duty to order the prisoner's release. 

April 16, 1902. William H. Liberty. Sentenced May 
4, 1900; county, Clinton; crime, burglary, third degree; 
term, four years and ten months; Clinton Prison. 

Commuted to one year, eleven months and thirteen 
days, actual time. 

Granted on the application of the judge, the district at- 
torney, the complainant and the witnesses upon whose 
testimony the prisoner was convicted, all of whom are 
now fully convinced that he is innocent. 

April 16, 1902. Leon Earl. Sentenced February 25, 
1881; county, Onondaga; crimes, burglary and robbery, 
five indictments; term, sixty-five years; Auburn Prison. 

Commuted to twenty-one years, one month and twenty- 
four days, actual time. 

A severe sentence was demanded in this case, but that 
imposed was plainly excessive. Probably it was not ex- 
pected that the prisoner would serve it out. He has now 
been imprisoned for a term legally equivalent to one of 
thirty-five years, during the whole of which his conduct 
has been exemplary. He can get employment at once, 
and, if released now, will be able to provide for himself, 
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but if kept in prison much longer he will probably always 
remain a public charge. 

Judge Vann, of the Court of Appeals, who resides in 
Onondaga county and has carefully investigated the case, 
Hon. Jay B. Kline, late district attorney, now mayor of 
Syracuse, and other citizens familiar with the facts recom- 
mend that the prisoner's prayer for clemency be granted. 

April 1 6, 1902. Thomas Devine. Sentenced October 
17, 1898; county, Cattaraugus; crime, assault, first de- 
gree; term, nine years and one month; Auburn Prison. 

Commuted to three years, five months and twenty-six 
days, actual time. 

Recommended by Judge Kruse, who presided at the trial, 
by the district attorney, ten of the jurors and other citizens. 
The judge and the district attorney are of the opinion 
that the witnesses for the people were mistaken in identify- 
ing the prisoner as the person who committed the assault. 

April 16, 1902. Charles H. Hetsell. Sentenced Sep- 
tember 14, 1900; county, Orange; crime, forgery, third 
degree; term, two years and six months; Sing Sing Prison. 

Commuted to one year, six months and twenty-nine 
days, actual time. 

Hetsell forged a check for ten dollars and was taken 
into custody at once. He did not attempt to pass the 
check, in fact he had no opportunity to do so. His con- 
duct in prison has been good, and as his health is poor, 
it has been deemed just to remit the remainder of his 
term, which, with the usual reduction for good behavior, 
would expire in September next. 
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April 16, 1902. Robert W. H. Ahern. Sentenced May 
20, 1901; county, New York; crime, bigamy; term, four 
years and eight months; Sing Sing Prison. 

Commuted to eleven months. 

Ahern has been confined for many months in the hos- 
pital. The prison physician reports: " I doubt very much 
if he will ever recover without an operation, and, consider- 
ing the crowded condition of our hospital and the absence 
of a thoroughly aseptic surgical room, I am afraid it 
would hardly be safe to operate here. ,, A very strong ap- 
peal is made by Ahern's relations for his release, and the 
same is earnestly recommended by the Rev. James M. 
McDonnell, chaplain of the prison; also by the district 
attorney. 

April 18, 1902. William R. Rennie. Sentenced March 
18, 1901; county, New York; crime, forgery, second de- 
gree; term, two years and eight months; Sing Sing Prison. 

Commuted to one year and one month, actual time. 

The prisoner presented for payment a check to which 
he had forged the signatures of the officers of the company 
in whose employ he was. The forgery was detected at 
once and payment refused. This was his first ofifense, his 
previous character had always been excellent, he is quite 
ill and it is feared that further imprisonment would so 
impair his health as to render recovery or improvement 
impossible. No one sustained loss on account of his act, 
and the president and other officers of the company whose 
check he forged ask that his application for clemency be 
granted. 
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April 19, 1902. Samuel Grossman. Sentenced, Feb- 
ruary 8, 1895; county, Erie; crime, receiving stolen prop- 
erty; term, two years and nine months; Erie County 
Penitentiary. 

Commuted to nine months and eight days. 

Grossman had always borne a good character until 
charged with this, his first offense, and during the six 
years and more that elapsed after his conviction, and un- 
til the decision of his appeal, he led an honest life, was 
in all respects a good and law-abiding citizen, carried on 
a respectable business and provided properly for his family. 
He has now served, with the commutation earned, a term 
of about one year, and, in view of all the circumstances, 
justice does not require more. 

June 17, 1902. Henry Kendall. Sentenced March 27, 
1896; county, New York; crime, robbery, first degree; 
term, fifteen years; Sing Sing Prison. 

Commuted to six years, two months and twenty-one 
days, actual time. 

Kendall was convicted of robbery for taking from the 
complainant an overcoat said to be worth twenty-eight 
dollars. He denies that he was in any way connected with 
the affair, but, without going into that question, the com- 
mutation is fully warranted by all the facts. According 
to the district attorney's report the evidence to prove a 
the penalty for which is limited to ten years, would have 
been more just. But in any view of the case, the circum- 
stances were not such as to demand the very severe sen- 
tence of fifteen years, and this was Kendall's first offense. 
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June 17, 1902, Louisa Kiefer. Sentenced, September 
14, 1900; county, New York; crime, grand larceny, first 
degree; term, five years; State Prison for Women. 

Commuted to one year, eight months and twenty-seven 
days, actual time. 

The offense was not a serious one either as to the 
amount involved, twenty-three dollars, or as to the cir- 
cumstances under which the money was taken; it was the 
prisoner's first offense, she is but twenty-two years of age, 
her conduct in prison has been good and there is abundant 
reason to believe that she will avoid criminal ways here- 
after. The judge and the district attorney think her case 
a proper one for clemency. 

June 17,1902. Charles McCloud. Sentenced Septem- 
ber 18, 1901; county, New York; crime, grand larceny, 
second degree; term, one year; New York Penitentiary. 

Commuted to eight months and twenty-eight days. 

The prisoner defrauded the company in whose service 
he was of about one hundred and fifty dollars. Deducting 
for good conduct, he has only a month to serve to com- 
plete his sentence, and several of the officers of the de- 
frauded company which' alone suffered loss on account of 
his wrong doing, join with his wife in a very urgent ap- 
peal for clemency in his behalf. 

June 17, 1902. Thomas McDonald. Sentenced Feb- 
ruary 8, 1882; county, New York; crime, manslaughter, 
first degree; term, life; Sing Sing Prison. 

Commuted to twenty years, four months and ten days, 
actual time. 

Since McDonald's conviction the maximum penalty for 
manslaughter has been reduced by statute to imprisonment 
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for twenty years, and, upon a careful consideration of the 
facts connected with his crime, it seems but just that he 
should receive some benefit from the change. 

June 17, 1902. James F. Gallivan. Sentenced Decem- 
ber 17, 1 901; county, Chautauqua; crime, throwing stone 
at railway cars; term, minimum one year, maximum two 
years; Auburn Prison. 

Commuted to six months. 

During a street railway strike in the city of Jamestown 
the prisoner threw a stone at a passing car. No passengers 
were aboard the car and no injury resulted. The presi- 
dent of the railway company, the mayor and other promi- 
nent citizens unite in asking for a reduction of the sen- 
tence and the prisoner's release on the ground that he has 
been sufficiently punished. Recommended also by the 
judge and the district attorney. 

July 10, 1902. Herbert F. Gibson. Sentenced March 
17, 1902; county, Kings; crime, grand larceny, second de- 
gree; term, one year; Kings County Penitentiary. 

Commuted to three months and twenty-five davs. 

As Gibson has already suffered for this, his first of- 
fense, a punishment nearly double that imposed upon his 
equally guilty, although perhaps not equally blamable, 
confederate, and as he has a wife and two children who 
are suffering for want of his support and whom he can 
provide for if released, it has been deemed proper to grant 
his application for clemency. 

July 10, 1902. Edward Kebner. Sentenced November 
11, 1901; county, New York; crime, assault, second de- 
gree; term, one year; New York Penitentiary. 
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Commuted to eight months. 

The prisoner committed the assault under the greatest 
possible provocation, his previous character was good, his 
term would expire two months hence, he has several chil- 
dren dependent upon him and can get employment at 
once. 

July 21, 1902. William Church. Sentenced January 
10, 1894; county, Cayuga; crime, forgery, second degree; 
term, ten years; Auburn Prison. 

Commuted to five years and nine days, actual time, 
from July 14, 1897. 

The sentence was too severe for the offense, the forging 
of a check for twenty-seven dollars, and the judge felt 
that it was so when imposing it; but, as the forgery was 
charged as a second offense, he could impose no lighter 
sentence. Church had also first to serve three years and 
six months forfeited commutation eat ned under his- former 
sentence, and he has now served, all together, eight years 
and six months, actual time. The judge and the district 
attorney are of the opinion that he has been greatly over- 
punished and ought to be released. 

August 18, 1902. Abraham Kroll. Sentenced Decem- 
ber 9, 1901; county, Kings; crime, attempting to commit 
grand larceny, second degree; term, one year; Kings 
County Penitentiary. 

Commuted to eight months and eleven days. 

Kroll must be in Russia, of which country he is a sub- 
ject, before the middle of September, to perform what is 
required of him by the military laws, or else a heavy fine 
will be imposed on his father, with imprisonment to follow 
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because of his inability to pay. It has been thought best, 
therefore, to release Kroll so that he may return home 
now, this having been his first offense and less than two 
months of his sentence remaining unserved. 

Kroll left for Russia a day or two after his discharge. 

November 11, 1902. Frederick G. Stewart. Sentenced 
July 25, 1902; county, New York; crime, grand larceny, 
second degree; term, nine months; New York Peni- 
tentiary. 

Commuted to three months and eighteen days. 

The prisoner was convicted of larceny for misappro- 
priating the sum of fifty-seven dollars and fifty-three cents 
which he had collected for his employer. Strictly he had 
no legal right to do as he did with the money, but there 
is altogether too much doubt as to any criminal intent on 
his part to warrant his further detention. His excellent 
character is abundantly established, and the case is clearly 
a proper one for clemency. 

December 2, 1902. Henry C. Hendryx. Sentenced 
June 29, 1877; county, Allegany; crime, murder, second 
degree; term, life; Auburn Prison. 

Commuted to twenty-five years and five months, actual 
time. 

With commutation, as in cases of imprisonment for less 
than life, Hendryx has now served a term of more than 
forty-two years. Throughout his long imprisonment his 
conduct has been excellent, he has been of much service, 
and on three occasions, at great personal risk, he has de- 
fended officers of the prison from dangerous assaults made 
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upon them by other convicts. He was tried twice, the 
first trial resulting in a disagreement. 

Eight of the jurors who served on the first trial and five 
of those who convicted him have joined with other citizens 
in a petition for clemency on the grounds of good char- 
acter, long confinement and the " doubts which existed at 
the time of the trial and which still exist as to his guilt." 

It has not been found necessary to consider fully the 
last ground, other good and sufficient grounds appearing 
for the clemency granted. 

December 10, 1902. Patrick Flanagan. Sentenced 
July 2, 1897; county, Westchester; crime, robbery, first de- 
gree; term, eleven years; Sing Sing Prison. 

Commuted to four years, eleven months and twenty-five 
days, actual time, from December 18, 1897. 

Recommended by the judge and the district attorney. 
This was Flanagan's first offense and he was enticed into 
it by others, old offenders, who have escaped punishment. 
His health is poor and he is suffering from a disease of the 
eyes, threatening blindness, from which it seems impossible 
for him to recover in prison. 

He is also entitled to some consideration for valuable 
information furnished to the police authorities. 

December 11, 1902. Joseph Brady. Sentenced Janu- 
ary 31, 1902; county, Erie; crime, forgery, second degree; 
term, three years and six months; Auburn Prison. 

Commuted to ten months and ten days. 

Granted on the recommendation of the judge, the dis- 
trict attorney and many citizens of Buffalo on the ground 
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that the prisoner has been sufficiently punished. This 
was his first offense and no loss resulted from it. 

December 23, 1902. James Cullen. Sentenced Feb- 
ruary 12, 1901; county, Rensselaer; crime, grand larceny, 
second degree ; term, five years ; Clinton Prison. 

Commuted to one year, ten months and five days, ac- 
tual time. 

Judge Nason, who sentenced the prisoner, writes that 
it had been his intention to impose a sentence of two 
years, but that through inadvertence, Cullen being sen- 
tenced at the same time with a number of others, the term 
was made five years. The judge unites with others in 
asking that the sentence be reduced so as to conform to 
the intention of the court. A sentence of two years, with 
commutation for good conduct, would have expired some 
months ago. 

December 23, 1902. Martin Allen. Sentenced March 
27, 1896; county, Kings; crimes, attempting to commit 
burglary and carrying burglar's tools; term, fifteen years; 
Sing Sing Prison. 

Commuted to six years, eight months and twenty-seven 
days, actual time. 

Allen recently rescued a keeper from an exceedingly 
violent and dangerous attack made upon him by an insane 
prisoner. He is now in poor health, probably has not long 
to live and as he has served more than two-thirds of his 
sentence, which was a very severe one, it has been deemed 
just to release him in accordance with the recommenda- 
tion of the warden and the Superintendent of State 
Prisons. 
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December 23, 1902. Anno Oebel. Sentenced April 28, 
1888; county, New York; crime, murder, second degree; 
term, life; Sing Sing Prison. 

Commuted to twenty-two years, subject to legal deduc- 
tion for good conduct. 

Granted on the personal application of Hon. C. V. 
Collins, Superintendent of State Prisons, as a reward to 
the prisoner for having on several occasions, at the risk 
of his own life, saved the lives of prison officers. It is ex- 
ceedingly important that acts of the kind should receive 
such proper recognition as will induce like conduct on 
the part of other prisoners, thereby promoting good order 
and discipline and adding very materially to the safety 
both of officers and convicts. 
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RESPITES 



January 3, 1902. John Schmidt. Convicted of murder, 
first degree, in the county of Columbia, and sentenced 
June 5, 1899, to be executed. Conviction affirmed by the 
Court of Appeals and execution to take place during the 
week beginning January 20, 1902. 

Respite until April 22, 1902, granted to afford sufficient 
time to consider the question of commuting the sentence. 

April 10, 1902. John Truck. Convicted of murder, 
first degree, in the county of Cortland, and sentenced 
March 17, 1900, to be executed. Conviction affirmed by 
the Court of Appeals, and execution to take place during 
the week beginning May 12. 1902. . 

Respite until August 12, 1902, to allow time for a 
thorough investigation as to Truck's sanity, and for the 
consideration of an application for commutation. 

July 21, 1902. John Truck. Further respite until Sep- 
tember 16, 1902, for same reasons as for respite of April 10. 

September 11, 1902. John Truck. Further respite 
until November 18, 1902, for same reasons as for former 
respites. 
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ADDRESSES 



AT THE McKINLEY MEMORIAL CEREMONIES IN THE CAPITOL 
AT ALBANY, MARCH 4, 1902 

Ladies and Gentlemen: We meet to-night to pay 
our tribute of respect to the memory of a man who in his 
life illustrated the possibilities of American manhood, to 
one who had by his devotion upon the field of battle and 
in the halls of our national legislature, as well as in the 
highest office within the gift of our people, won the re- 
spect and admiration of the world. The patriotic manner 
in which he met every question and every new responsi- 
bility that he was called upon to assume, marked him as a 
man of fearless character, whose devotion to his country 
was only measured by her needs. Springing, as is so often 
the case, from humble parentage, struggling with the 
vicissitudes and hardships of life, with indomitable courage 
he carved out for himself a name that will be long remem- 
bered and be inscribed upon the tablets of fame with those 
of other great Americans who had preceded him. 

Meeting his fate because in his person he typified the 
institutions which our forefathers had established, he 
passed from the active theatre of life with a faith and a 
fortitude with illustrated far better than words his belief 
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in an Omnipotent power. Dying, his deeds still live, and 
the evolution of government which has marked the suc- 
cessive generations of men still goes on and our country 
becomes stronger because of such lives and of such influ- 
ences as characterized that of William McKinley. For 
the love of freedom and the ability to organize liberty into 
institutions is a feature which makes of America, of our 
country, a stable government that can withstand the 
shock of arms and the blows of anarchy. America and 
her institutions are a protest against all those who have 
and who do oppose freedom and the patriotism of her 
youth is the guarantee of her future. While therefore 
we mourn our loss, death has not robbed us of the in- 
fluences which those who have labored for our country 
have left behind them as a heritage to our people. 

We are fortunate to have with us one whose privilege 
it was to have been associated with our martyred Presi- 
dent during his lifetime, who has kindly consented to 
address you, and because of his old associations within our 
State, to speak for us as we lay upon the bier the flower 
of grateful recollection for one who is now but a memory. 
I take great pleasure in introducing to you the Honorable 
Charles Emory Smith, the orator of the evening. 



AT THE EXPOSITION IN CHARLESTON, S. C, ON " NEW YORK 
DAY," APRIL 23, 1902 

Ladies and Gentlemen: New York is called the 
Empire State because in the language of one of her most 
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eloquent sons, " within its vast domain of mountain and 
forest, city and town, teeming field and humming valley 
and waste seashore, its romances, its resources, and its 
power are blended. From the ocean to Lake Erie is a 
chain of cities and towns like a girdle of glittering jewels, 
with their happy homes, busy workshops, schools and sky- 
ward pointing spires. Over all this opulence and intelli- 
gence the Adirondacks joyously nod to the Catskills and 
Niagara ceaselessly thunders to Montauk, — this is New 
York, this is the Empire State." 

It is from such a State that I bring you cordial greetings 
and felicitations. Great as New York is in her resources, 
powerful as she is in her influence, we all recognize that we 
are dependent upon our sister States, north, south, east 
and west of us, and that without their prosperity disaster 
and ruin would be ours. It is particularly pleasant to 
bear this commission to the State of South Carolina, be- 
cause at the foundation of our government New York and 
South Carolina marched shoulder to shoulder in the Revo- 
lutionary strife, and upon the fields of battle the blood of 
our forefathers commingled. In the pride that you have 
for your Moultries, your Lincolns, your Rutledges and 
your Laurens we join you, while we cherish the memories 
of our Hamiltons, our Clintons and our Schuylers. 

In the recent developments that have been brought 
about in the upbuilding of our country and the enjoyment 
of the priceless gifts which have been left to us by our 
forefathers, you have united with us and we share with you 
in the pride, affection and love for our common country. 
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Citizenship which has been so dearly bought, sanctified by 
suffering and hardships, is an heritage of untold value, 
of far more worth than the fruits of labor or the joy of 
personal success. It is our duty as citizens of the various 
States of our Union therefore to earnestly, patriotically, 
and without prejudice or partisanship, support our govern- 
ment and show to the people of the world that while we 
may differ upon the features of governmental policy, our 
respect for our flag and our love for our native land are 
greater than partisanship and broader than State lines. 

We are glad to recognize that through the energy, the 
perserverance and the determination of your citizens, this 
Exposition has been made possible, because there is no 
form of learning which impresses itself so forcibly upon 
the mind as the study of the works which have resulted 
through the ingenuity of man, the application of science 
or machinery, or the knowledge of agriculture. It is an 
education that cannot be obtained from books, but rather 
of that kind that sees " sermons in stones, books in run- 
ning brooks and good in everything." 

While to the general government has been delegated the 
right to govern our intercourse with other countries, to 
regulate our interstate commerce and to protect our 
manufacturers and our farmers from undue and unwise 
competition, to build our harbors, to equip our armies and 
perform other functions which are necessary for our Na- 
tional prosperity, yet there remains to us as a result of 
the wisdom of the framers of our Constitution many things 
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which it is the inherent and necessary duty of the State 
to perform. The prosperity and good fame of the State 
depend upon its equitable and just treatment of all classes 
and all individuals. And the desire of the most humble 
to contribute to the well-being of the State should be as 
cordially welcomed and his interests as thoroughly pro- 
tected as those of the most learned scholar or the multi- 
millionaire. Taxation without representation, which fired 
the blood of our forefathers, is a principle which lies dor- 
mant in the minds of our citizens and unequal or unjust 
taxation will be just as strongly resented to-day, not per- 
haps with the bullet, but by that more potent weapon in 
the hands of freemen, the ballot. Justice should be 
measured out equally to all. Rights should not be ac- 
corded to corporations that are denied to the individual. 
Both should be permitted to pursue their proper functions 
within the limitations of our laws, and both should be pro- 
tected in doing so. Labor is king, the producer is the 
sovereign. Labor does not require nor does it seek 
paternalism, but it does demand and should be accorded 
such protection as will safeguard the lives, the health and 
the property of those who build our great commercial 
enterprises. These are functions of the State. 

Education, which teaches the mind by bringing the eye 
in range with the fauna and flora of the earth in the public 
parks and in the public zoological gardens, is as important 
as any course laid down in the curriculum of our colleges. 
Tt lies within the generosity of the cities within our borders 
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to accord the workingman this opportunity, while enjoy- 
ing the greensward of our parks and the wonders of the 
earth. 

If expositions have no other object than the strengthen- 
ing and cementing the bonds between our States, while 
bringing into our lives examples that lead us to renewed 
activity, and the opportunity to view the wonders and pos- 
sibilities of the various regions of our country, — if, I say, 
there should be no corresponding commercial advantages 
to be gained, this educational feature would alone 
suffice and be a justification for this vast expenditure of 
money; but, when we look back upon the exposition cele- 
brating the anniversary of our birth as a nation, when we 
observe the wonderful progress that has been made in the 
arts, in manufactures and in science, we wonder at our 
marvelous growth and are impressed with the belief that 
America and her people are justly entitled to the en- 
comiums that have been showered upon her by the 
world. Our advancement has been amazing. Reaching 
out beyond the Louisiana purchase (an event which we 
are soon to celebrate), to the Pacific, taking in an empire 
which sought our protection ; responding to the cry of 
down-trodden Cuba, we struck the shackles from the West- 
ern Hemisphere. True to our promise Cuba is soon to 
enjoy the blessings of free government, under the pro- 
tection of our flag, while as a pledge of our faith we have 
taken into our own possessions one of the jewels of the 
Antilles, 
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Such has been our progress, and upon it the Empire 
State exchanges congratulations with South Carolina. 
Roads of iron and Nature's waterways bring us in close 
touch and communication. Upon our tables and before 
our astonished gaze are placed the products of your soil 
and the ingenuity of your citizens. The bond which now 
exists between all parts of our country insures to you a 
welcome from your Sunny South to our Northern home. 
We welcome you to a climate more rigorous and vigorous 
than your own, but we greet you with the same warm 
heart, the same brotherly clasp of the hand that you have 
extended to the citizens of our commonwealth. Your in- 
terests are ours. Through the golden gates of commerce 
of our great metropolis we afford you markets for the 
products of your fields and the skill of your mechanics. 
Cotton is no longer king, but humanity and the love of our 
fellowmen are the controlling forces which make of our 
great Republic a nation that not only deserves but receives 
the respect of the civilized world. 



AT THE MEETING OF THE ALUMNI OF CORNELL UNIVERSITY 
AT ITHACA, JUNE 19, 1902 

Mr. President, Ladies and Gentlemen: By the 
act which brought Cornell University into existence 
the Governor of the State became one of the members 
of the board of trustees. While it has been my 
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privilege to receive official notifications of the meetings of 
this distinguished body, I regret to say that matters which 
seemed to me of greater importance have prevented my 
appearance here before. While absent however your in- 
terests have not been neglected, and the watchful care of 
those immediately connected with this great institution has 
been supplemented by the action of the lawmaking body 
at Albany in an endeavor to give to the State of New York 
a greater school, a greater university, than was ever con- 
ceived of by its founder. 

Cornell University is peculiar in many respects. Taking 
advantage of the generosity of the Federal government 
which donated to the State lands to be used exclusively 
for educational purposes, it received a national endowment 
and became a Mecca toward which our youth turned with 
the certainty that ability would receive fair consideration 
and that merit would win the much coveted scholarships 
so generously bestowed upon the deserving young men 
and women of this great State. As we look back over the 
history of this young university, so pleasantly situated, so 
efficiently officered, we can see that it is fulfilling its func- 
tions and is justifying the expectations of its most sanguine 
friends. 

Education and gold are only useful in so far as they 
serve to aid human progress and to alleviate the sufferings 
of mankind. Therefore the educated man, unless he uses 
the talents that have been strengthened through years of 
study for bettering the conditions of mankind, fills no 
higher niche in our estimation than the miser whose only 
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gratification is the handling of the money that he so jeal- 
ously guards from other observation. 

Narrow-minded men are of but little use to a com- 
munity. What we need is the big brained, strong man, 
who is ready to give and receive blows and whose chief 
delight in life is that each succeeding clay brings with it 
memories of deeds that are well done, brings with it 
thoughts that in the great aggregation of individuals which 
makes up our universe he has done something to elevate 
the moral standard of his kind, something in the for- 
ward direction of civilization. We measure success by 
achievements. There can be no excuse for failure when 
determination and energy are directed by intelligent 
thought. Every young man owes a duty to his country 
to give to it the best part of his nature, whether it be in 
trade, in a profession or in political life, and he should be 
neither dismayed by criticism nor disheartened by failure. 
Criticism should be the weapon of those only who act, and 
never of weak and emasculated citizenship. 

A man has the right to criticize the acts of officials, 
provided he has shown his appreciation of our God-given 
gifts by always participating in the affairs of State. I 
have no sympathy or respect for those who carelessly 
throw away the right of franchise. I respect the man of 
party or the man of independent thought, but only in so 
far as such independence may be directed toward rectify- 
ing wrongs, the upbuilding of our country and in giving 
to the people of every commonwealth an efficient and 
honest administration. It is too often the case that men 
of affairs are sneeringly referred to, and this has produced 
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a certain class who are neither independents nor party men, 
but who in reality lack the ability to judge through their 
own failure to perforin. But their ill-founded criticisms 
have often made it impossible for able and intelligent men 
to properly discharge their duties as citizens of this great 
republic. 

We are proud of this great university. We are proud of 
its record. Although one of the youngest universities in 
our land, the record between the date of its first graduation 
and 1890 shows that in the list of graduates who have dis- 
tinguished themselves it stands third, being led only by 
those elder universities. Yale, Harvard and Columbia. In 
conclusion, I can but wish for your continued success and 
say that those in authority are ready and anxious at all 
times to extend the sphere of your usefulness, and that the\ 
watch with pride the growth of education now made more 
possible than ever before through your university and the 
other great institutions which are domiciled within our 
State. 



AT THE GRANGE PICNIC, POTSDAM, JUNE 26, 1902 

Mr. President, Ladies and Gentlemen: While 
upon a recent trip through the far West, rolling through 
a country whose virgin soil has yielded to the plow, 
through waving fields of grain and magnificent graz- 
ing lands, I became more than ever convinced that the 
most important factor of our great civilization was the 
man who wrests from the earth life's sustenance. As I 
met many of the men before whose sturdy strokes forests 
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had been felled and through whose wisdom cities had 
grown, I was pleased to find that from our own great 
State many of these pioneers came and that it was their 
energy, determination and push that had transferred arid 
wastes into blooming fields and gardens. 

It is well at times to consider how much our State and 
our country owe to the farmer. Without him it would 
be difficult to keep our factories busy; the untold wealth 
that pours through the golden gates of commerce at 
the port of New York would be impossible, and our 
condition " would be poor indeed." It is a pleasant 
feature in our lives that we can occasionally put aside 
our cares to meet and recreate while interchanging ideas 
and thoughts upon those conditions of life, which are al- 
ways before us. In olden times it was the custom for those 
who had been honored by their fellows to meet them and 
to account in some measure for their stewardship, to dis- 
cuss with them policies of interest and of government and 
receive the advice of their constituency as to their future 
actions. We have become so intensely interested in our 
own 'affairs however that this custom has to a certain ex- 
tent been abandoned and our chief reliance must therefore 
be in a public press for such accounting as was heretofore 
conveyed verbally to those most interested. About the 
only remainder of the old-time gatherings to-day are 
the county fair and the annual meetings of those in- 
terested in husbandry. 

While we may differ as to our politics, while upon great 
economic problems of government we may not all think 
alike, yet there are questions upon which there should 
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be no partisan division, upon which we should be per- 
mitted to speak and discuss even with those who may differ 
from us politically. There is nothing to which both of 
the great parties of this State have devoted more atten- 
tion than the agricultural interests, and this has resulted 
in the enactment of laws intended to protect and advance 
such interests. The burden of taxation, always onerous, 
is one that not only the farmer, but the householder in 
every community views with much concern. Honest ad- 
ministration of government and economical expenditure 
of the State's money are questions of grave import to 
every citizen and whenever action has resulted in the re- 
duction of taxation that party or those men who have been 
instrumental in bringing it about should be commended. 
While paternalism is not in harmony with our principles 
of government, yet it is the duty of the lawmaking bodies 
to protect the producer and safeguard his interests. The 
National and State governments have thus acted and 
sought to protect the dairy interests against the sale of 
imitative productions which had a tendency to lower the 
value of the honest product. In New York a great agri- 
cultural department has been created, an experiment 
station at Geneva has been installed and Cornell Univer- 
sity is in receipt of liberal appropriations for experimental 
purposes and for the promulgation of knowledge that will 
increase the value of farm lands through increasing 
production by scientific method. These things are 
as they should be and the fact that they are cheerfully 
accorded not only in the halls of the Legislature, but in 
every avenue of trade, is an indication of the general be- 
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lief that prosperity depends to a great degree upon the 
condition and happiness of those who till the soil. 

It is unfortunate that abuses should sometimes creep 
into the administration of the affairs of state. New duties 
are constantly devolving upon us. The benevolent of the . 
State demanded, and we were all ready to acquiesce in that 
demand, better care and more efficient treatment for those 
unfortunates who have been deprived of their intellect. 
The building up of those great institutions was not accom- 
plished without extravagance. The fault lay not in crim- 
inal carelessness of those charged with the administration 
of these institutions but rather in thoughtlessness and a 
desire to erect in their locality the best that there was in 
the State. This led to unnecessary expenditures and made 
it difficult to inaugurate economy after a series of years of 
extravagance, and the recent attempt upon the part of the 
Legislature to curtail expenses met with more or less oppo- 
sition. This was not unexpected nor perhaps undesirable, 
but if the insane of the State can be better fed and housed, 
not perhaps so elaborately as heretofore, yet comfortably, 
while receiving the attendance and care their condition re- 
quires, the duty of the State has been performed. The 
legislation this year has reduced the expenditure for this 
purpose for the coming year below that of 1900 by more 
than a million and a half of dollars. A million and a half 
of dollars would require nearly thirty points in our t.ix 
rate, a sum well worth while saving, provided it can be 
done without injury or without in any degree militating 
against the interests of those unfortunates who have been 
placed under our care. It was likewise thought that the 
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charitable institutions of the State could be administered at 
much less cost, and this we are attempting to do also. 

Here in St. Lawrence county you do not want these un- 
fortunates housed more extravagantly than your farmers; 
you do not want the per capita cost for maintenance 
greater than that of your own family. Yet that 
is just what has happened in the administration of 
these institutions, and that we have been able to 
place their administration upon a more economical 
basis without depriving the inmates of any neces- 
sary article of food or attendance, in a measure accounts 
for your low tax rate this year. Business management 
dictates the necessity for increasing receipts and reducing 
expenditures whenever possible. Our commonwealth is 
but a great business, the administration of which is en- 
trusted to those whom you have elevated to office and 
whom you expect to administer and discharge their duties 
with fidelity to you and without impairing the efficiency 
of your institutions. We have been spending more money 
for the care of the insane than the State has contributed 
to the support of the common schools. Therefore the 
Legislature, while reducing expenditures, has responded 
to the call for more money for educational purposes. 

We have not been going in one direction only. While 
lowering the tax rate by introducing economies, we have 
been increasing the State's appropriation for the common 
school system of the State and St. Lawrence county will 
receive the benefit of $15,000 annually. We have also 
responded to other demands. The appropriation this year 
for good roads is $400,000 more than last year and the 
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total for the last two years is $1,000,000 more than the 
total appropriations made by all preceding administrations. 
Not content with these liberal appropriations, we have 
enacted a law that was proposed by one of your assem- 
blymen, by which the State contributes 50 per cent, 
of the cost of your road building, where the money 
system is inaugurated. . We have been thus seeking to 
benefit not only the rural communities, but all sections of 
the State alike. It was because of these laws that certain 
items carried in the appropriation bills, some of which ap- 
plied to this county and some to other counties, were 
vetoed because I believed that in the treatment of these 
great questions every part of our State was entitled to the 
same consideration. 

I accord to every other man the same privilege that I 
demand for myself — that he shall have the right to think 
and act as he deems best, and I esteem none the less 
because they differ with me on great questions, but 
on the contrary I respect and admire those who have 
the courage of their convictions. There is nothing in 
the administration of the great departments at Albany 
that is to be excused, and notwithstanding the fact 
that immense cuts have been made from the appropria- 
tions of former administrations there has been nothing lost 
in efficiency nor is there anything that can reflect in any 
way upon the honesty of those who preceded me, whether 
Republican or Democratic in politics. I believe in that 
independence of thought that can put self behind and hew 
strictly to the line, acting not only for the present, but for 
the future as well. This thought is one which is upper- 
Vol. II — 20 



Digitized by 



Google 



306 Public Papers of Governor Odell 

most in my mind and whether my acts shall be approved 
or disapproved by the constituency which has so greatly 
honored me I shall have the satisfaction of knowing that 
whatever I have done has been done honestly and so far 
as the power in me lay efficiently and for the good of our 
State. It is not my purpose to enter into a political dis- 
cussion here, because I can conceive of nothing that would 
be in such utter bad taste. I can only account to you, the 
people whom I represent, for my acts as an official. If 
they commend themselves to you I shall be glad. If they 
do not meet with your approval I shall still hope to retain 
your respect for honesty of intention. 

I am glad to be here to shake by the hand many whom 
I know so well and to congratulate those who make up 
the great body of men who have made this section of our 
State so valuable and so important a part of our great 
commonwealth, and to return thanks for the hospitable 
and cordial greeting you have accorded me. 



AT THE UNIVERSITY CONVOCATION HELD IN THE CAPITOL 
AT ALBANY, JUNE 30, 1902 

Regents, Ladies and Gentlemen: Education may 
be defined as the evolution of ideas and the adoption 
of the best thoughts of those who have preceded us. 
Knowledge and civilization go hand in hand. Op- 
portunities come to every one, but the trained mind, 
through the power of discernment, is better able to cope 
with and conquer the problems of life. A nation is but 
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an aggregation of individuals and the measure of its pros- 
perity and the respect which is shown it by other powers 
depends not so much upon its military armament as upon 
the intelligence of its citizens. Therefore every section of 
the State is interested in all other portions of the common- 
wealth and owes to every other locality the duty not alone 
of making of their children professional, scientific or busi- 
ness men, but of giving to them that knowledge which will 
enable them to understand and appreciate to the full ex- 
tent their duties and responsibilities as citizens. From our 
earliest history, dating back to the wisdom and the times 
of Alexander Hamilton, New York has made education a 
functions of government, an inherent right of the citizen 
and has maintained the principle of taxation for and super- 
vision of our educational institutions. From this begin- 
ning has grown the University of the State of New York 
and its development from a mere supervisory body to the 
• directing and controlling factor of all institutions having 
to do with secondary and higher education. 

The common school system of the State, which was 
originally intended to be incorporated with and become a 
part of the regency, has been wisely left under the control 
and direction of the localities, thus permitting them to 
govern their own school affairs. With these latter func- 
tions the Legislature and the Executive have seldom inter- 
fered. Only when there has been a positive denial or a 
manifest disinclination to give to a locality the benefits of 
a concrete and well-defined plan of education have the 
local authorities been over-ridden and a system substituted 
having for its object a greater benefit than that which was 
offered under antiquated and useless statutes. 
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So pronounced has been our advancement along educa- 
tional lines that our State has become an example for all 
other commonwealths in the administration of their school 
systems. As I have said, an educated man is better fitted 
to grapple with the problems of life than one who has 
failed to receive the advantages which are so freely ac- 
corded. Science, surgery, medicine and the building up 
of great mechanical and engineering departments in our 
schools and colleges, while of great importance to the 
state and contributing to its material prosperity and wel- 
fare, are no more essential than that the farmer should 
guide his plow and the mechanic wield his hammer with 
intelligence and a knowledge of the result desired to be 
produced. The Regents of the University have a more 
important part to fill in the educational work ul our great 
state than those who are charged only with the adminis- 
tration of a separate school or university. It is their func- 
tion not alone to supervise and to inaugurate such changes 
as may be deemed beneficial, but it is also their province 
to stand as the sponsor for such expenditures of the public 
money as may be required to carry into effect the many 
wise regulations that from time to time have been insti- 
tuted. 

It is doubtful if our people, interested as they are in 
their own affairs, realize the extent to which our common- 
wealth has gone in this direction. While the primary 
education of our children is of course the first and para- 
mount duty of the State, it is no less important that there 
should be brought home to the children of a larger growth 
the opportunities to supplement their earlier education 
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with a more thorough knowledge of our literature and our 
sciences, and it seems therefore to me that one of the 
most important works that the Regents to-day are per- 
forming is to be found in the travelling libraries which 
they are sending from place to place, in response to such 
demands as may be made for their use. 

In the professions, the wise supervision of the Regents 
in establishing standards, in fixing the time and course of 
study and in other directions, has resulted in marked effi- 
ciency, so that to-day the diploma which the young man 
or the young woman receives under the authority of the 
Regents means something and passes current and at par 
in every State and in every country throughout the world. 

This body is a peculiar one. It is the only official State 
department where membership is for life. Although its 
members are chosen from time to time by one or the 
other of the great political parties it is absolutely with- 
out partisanship and is actuated by the highest mo- 
tives and the purest sentiment. While its progress and its 
achievements are the subject for congratulation, its duties 
are by no means fulfilled, nor is its work accomplished. 
There are still greater problems confronting it, de- 
manding the most intelligent consideration. A new 
feature was incorporated into the school law at the last 
session of the Legislature, by which not only an increased 
annual appropriation of a quarter of a million dollars was 
given for primary and common school education but a 
different principle was established for the distribution of 
school moneys, so that taxation for school purposes 
shall be bv no means confined to the district which re- 
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ceives the benefit, but upon the contrary it was decreed 
that the stronger districts owe to the weaker the 
duty of giving to them a school system equal to 
their needs. So, too, in the development of the higher 
branches of education we owe to those districts that 
are without academies and high schools the same 
privilege that has been accorded for a common school 
education. While it is true that the State has furnished 
means and opportunities for collegiate education, it has 
been deficient in furnishing opportunities for preparation 
for the enjoyment of such privileges. I hope to see a 
system inaugurated soon whereby such pupils as desire 
these advantages may receive them without entailing upon 
their parents additional expenses. This perhaps might 
be met by a law which would enable the Regents to re- 
imburse those districts upon which responsibility might 
be placed for the additional burdens thus imposed. Edu- 
cation should be free in every respect. Our free school 
system should not be a misnomer. The privileges which 
are accorded the more fortunate in life, those more ad- 
vantageously located with reference to high school dis- 
tricts, should not be denied to those who are less fortunate. 
In these days of combination and fierce business com- 
petition, when it has been said that the opportunities of 
the young man and the young woman are few com- 
pared with those which were accorded our forefathers, 
we owe to them such a training of the mind as will 
equip them to meet these new conditions. While in no 
way acquiescing in what I believe to be a senseless cry 
that the door has been closed against advancement, I 
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still believe that with the duty of the State performed 
through the wise oversight and supervision of the Board 
of Regents and the Superintendent of Public Instruction, 
there is an opportunity awaiting every one who has the 
ability to grasp it. 

How great, therefore, are your responsibilities and how 
necessary that you should meet in these annual convoca- 
tions to discuss conditions and to recommend changes 
where deemed of advantage to our educational system. 
Thousands of young men and young women during the 
present month have left behind them the joys and 
pleasures of school life, strengthened by the knowledge 
that they have acquired, with the expectation and hope of 
successfully meeting the stern realities of life. Before 
them is the possibility of failure or success, and how im- 
portant that in their training nothing should have been 
left undone to have imbued them with a determination to 
succeed and to be the worthy successors of those who have 
written their names in our history as great captains of 
industry, as the successful business and. professional men 
of our time. If we leave this convocation with a deter- 
mination that those with whom we have to do and who 
are to come under our control during the years to come 
shall be equipped to win success; with a determination 
that educational facilities shall not be circumscribed by 
sordid motives ; with a determination to turn out into the 
affairs of life the educated man and the educated woman, 
who shall always be the best type of American citizenship, 
then we shall have done more for the permanency of our 
State and of our country than can be accomplished by 
feat of arms or through commercial successes. 
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AT THE DEDICATION OF THE PARK AT STONY POINT, JULY 

1 6, 1902 

Ladies and Gentlemen: Nearly a century and a 
quarter ago this historic spot, which is of itself a 
monument more lasting than marble, more fruitful 
of romance and bravery than " storied urn ", was 
the scene of an action which thrilled and inspired those 
who had taken up arms in the cause of liberty. Here, 
under the command of one whose fidelity was unques- 
tioned and who was always ready to carry out the plans 
of the great General, our troops turned back the veteran 
soldiers of England and evinced to the world that the 
training of Valley Forge, the reverses of Brandywine and 
Germantown, had made of the Continental Army soldiers 
capable not only of resisting attacks but of storming and 
capturing the fortifications of the enemy. While the vic- 
tory itself was of but temporary advantage, its moral ef- 
fect was so great that it filled the ranks of the British with 
consternation and kept them from dividing the colonies by 
their occupation of this broad and noble river, the great 
artery through which Washington was enabled to keep 
in communciation with the patriotism of New England 
and the valor of the South. 

As we look over this beautiful valley of the Hudson, 
the key to the Mohawk and the North; as we view the 
grandeur of its scenery and in memory recall the beacon 
fires which blazed over these mountain tops, we may well 
feel proud of the generalship and of the struggling army 
that singled out this section to fight that battle of endur- 
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ance which was as potent in determining the fate of the 
infant republic as almost any engagement of the Revolu- 
tion. 

There is something in the enthusiasm of victory, in the 
success of arms, which nerves men and aids them to forget 
the privations of life, induces them to leave behind their 
loved ones, conscious that the peons of victory will be as 
dear to them as to those who are themselves the victors. 
But to all who fight the stubborn battle where disaster 
comes more frequently than victory, where every comfort 
and many necessities are sacrificed, and where instead of 
commendation and approval irritable criticism comes from 
those who should lend their sympathy and encourage- 
ment, the lot is indeed a hard one. It was at such a period 
as this that the victories of " Mad Anthony Wayne " and 
" Light Horse " Harry Lee thrilled patriotic hearts and 
led all to believe that through their sufferings the hand 
of Providence had been guiding them and that the cause 
which they espoused had met with Divine favor. This it 
is that makes Stony Point memorable in the annals of 
the Revolution. From the mouth of this river, through 
the magnificent Palisades, up through the Highlands, be- 
yond to the Capitol of the State, there is no spot that is 
not historic, hallowed ground, while up through the val- 
leys of the Genesee and the Mohawk cluster memories of 
deeds accomplished which are the blessed heritage of the 
American people. 

It is meet therefore that our great Empire State should 
mark these spots and make of them places where the lovers 
of liberty may come to receive new inspiration; to 
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strengthen and to increase their love for our flag that 
through all these years has remained unsullied and undis- 
honored. 

How little those who fought these great battles foresaw 
the future. They builded better than they knew. From a 
sparsely settled colony our State has grown in importance, 
and its fruitful fields, its beautiful valleys supplement and 
join the business centres of our commonwealth in songs 
of praise for those who have made these things possible. 
It is this early sentiment, this love of liberty that has found 
its reflex in all subsequent events in our country's his- 
tory. New York, loyal to the cause of the Revolution and 
performing her part to a much greater degree than could 
have been expected, has always followed this example of 
loyalty, putting aside every other consideration, respond- 
ing with noble liberality to all calls that have been made 
upon her in support of the government our forefathers 
founded. 

The victory has been won and the stability of our Re- 
public is established. The rancour and the angry passions 
of the time have disappeared. There is left to us the 
memory of prowess and the honor, but there also comes 
respect for a courageous foe. Foes no longer, we meet 
in every part of the world, where we have extended com- 
merce and civilization under the Anglo-Saxon domain. 
We extend a welcome to all nations. We offer a home to 
all those who desire the advantages so dearly bought, only 
restricting their benefits to those who appreciate and re- 
spect our institutions. We have no place for the ignorant 
or for those into whose perverted minds have been instilled 
hostility and disrespect for law and government. We 
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welcome however all who desire to become brothers and 
friends, who believe in law and order, liberty and justice, 
and whose enjoyment of the blessings we offer is mingled 
with respect and love for a God who has made all this 
possible. 

A reunited country, with no division in loyalty, with no 
blot upon our national escutcheon, we stand before the 
world an exponent of right, of justice and of equality 
towards all mankind. We have taken our stand in the 
world's great work, reaching out in every direction; we 
have responded to all calls that have been made upon our 
patriotism for the elimination from this continent of such 
doctrines and practices of government as were opposed to 
progress and civilization. The same fervor, the same in- 
spiration which actuated the men of the Revolution, still 
animates and encourages us in the work before us. Here 
upon this ground, made sacred by heroism, let us pledge 
ourselves to better citizenship and to higher motives. Let 
us pledge ourselves to make it impossible for the unworthy 
to prevail, and through the education of our children, in- 
spire them with respect for their government, and thus 
hand down through future generations a patriotism which 
will make impossible an attack upon our liberties and pre- 
serve inviolate principles and doctrines so firmly estab- 
lished and so highly esteemed. 

In the name, therefore, of New York; in the name of 
that greater Commonwealth, our general government, I 
accept this park from the Commission that has so faithfully 
performed its work, and dedicate it to the use of all the 
people, for their recreation and enjoyment and for their 
patriotic inspiration and education. 
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AT THE GRANGERS' PICNIC, THOUSAND ISLANDS, AUGUST 

19, 1902 

Ladies and Gentlemen: Where, except upon the 
hanks of this river, one of the boundary marks of our 
country, where the charms of Nature have been so lavishly 
bestowed, could there be a more beautiful setting for a 
gathering such as this? Here may be found invigorating 
air and repose under balmy skies, while in the midst of iM 
this beauty and grandeur of scenery, these dotted islands 
and green-decked uplands, one may well forget the vicissi- 
tudes and cares of life. Such a scene as this may well 
tempt you to leave your farms and your homes to come 
here for new inspiration, and to renew your fealty and 
your devotion to your order and to your work. 

As we study the history of our country, as we trace its 
progress from the days of the colonies down to the pres- 
ent, we are impressed with the fact that individual efforts 
have largely given way to corporate power, and that com- 
binations of capital and of labor have replaced the energy 
of those who single handed and alone formerly wrought 
out the commercial problems of the time. As We view 
this situation, as we marvel at our wondrous growth, we 
cannot w ? ell avoid the conclusion that without these new 
conditions the present proud position of our country 
could not have been achieved. Without it the railroads, 
the steamship lines and other great enterprises of our 
State would have been impossible. Without it, the re- 
sults which have followed the blending together of indi- 
vidual efforts and the formation of the great partnerships 
in our financial and commercial world could not have been 
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attained. In keeping with this development it was natural 
that those whose resources were brain, brawn and muscle, 
should have banded themselves together for their mutual 
protection and advancement. Thus it has come about that 
we find in almost every locality brotherhoods of the various 
trades, and in the rural communities, granges and associa- 
tions of farmers. The results have been of advantage. 
They have led to the interchange of knowledge and ideas 
and have served to curb to a large extent the greed, the 
power and the influence of those who, except for this re- 
straint, would have broken down the safeguards which 
should accompany these developments. 

I am not one of those who believe that all the acts of 
corporations are right. I do not believe that they should 
be permitted to monopolize certain products or oppress 
those who are dependent upon them for the necessities of 
life. So long as combinations have for their object a fair 
return, without injury to the great mass of people who 
make up our commonwealth, they are not exceeding the 
purposes for which they were created. They should be 
held in check however by legislation which is the result 
of wise and concerted action by an intelligent citizenship. 

But progress and achievements are not the only objects 
for which our country was brought into existence. The 
function of man is not to lie, to cheat or defraud his neigh- 
bor, and the patriotism that has no greater depth, no 
firmer foundation than self interest, is one that will bring 
any country to ruin. Nor is it right that envy, malice 
and discontent should actuate us in our duties of citizen- 
ship, because contentment and happiness are the neces- 
sary adjuncts of a faithful people. Therefore, so far as 
these new conditions can be made to harmonize with the 
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necessities of the hour, without in any way impairing the 
rights of the individual, they may be looked upon as 
worthy of support; but so soon as they transgress these 
boundaries they become not only a menace but a disturb- 
ing element in our body politic. We are inclined to be- 
lieve that in the rural communities are to be found those 
who, because of their conservatism, may be relied upon to 
exercise the proper influence, should the occasion arise, 
for the elimination or restriction of privileges that are in- 
compatible with sound governmental ideas. 

He who dissipates the patrimony of his ward is justly 
condemned, and the man who squanders the money of the 
people, either under the guise of ignorance or extrava- 
gance, should receive the same condign punishment. In 
the business world those who acquire property through 
false representations are guilty of the crime of obtaining 
goods under false pretenses, and the corollary of this 
proposition is evident, that he who seeks advancement 
in the political world through misrepresentation and mis- 
statement of facts is entitled to the rebuke that can only 
be administered by the freeman's ballot. 

Individual liberty is distinct from governmental func- 
tions, and the rights of the one should never transgress 
the powers of the other. Our government is founded 
upon equality and justice, and its cardinal principle, as 
enunciated in our Magna Charta, the Declaration of In- 
dependence, gives to every one the right to the pursuit 
of happiness in accordance with his own ideas, restricting 
him only when in the exercise of these rights he inter- 
feres with the liberties of others. Education is the only 
true method by which the distinction between govern- 
mental and individual rights may be discerned, and upon 



Digitized by 



Google 



Public Papers of Governor Odell 319 

an educated people therefore we must depend to pre- 
vent and to repress all transgressions of the laws govern- 
ing either. Intelligence is more to be desired than wealth; 
fair dealing of greater worth than prosperity, and the love 
and approval of the Divine Being who has given to us all 
these blessings more to be sought than success at arms 
or battles won for principles that are wrong. 

You men, whose lives are spent beneath the open skies, 
whose livelihood depends upon the benign influence of 
sunshine and rain, have an important part in our State's 
work. Upon your conservative judgment much depends, 
and through you can be exerted an influence that will 
make for the good of our commonwealth. Let us all 
remember that a government like ours rests with the 
people, and that our individual liberties are best conserved, 
not alone through the wisdom of our lawmakers, but by 
and through our personal judgment in selecting none but 
those who put the interests of the people above all, and 
whose ambition it is to merit the approval of their fellow- 
men. 



BEFORE THE NIAGARA COUNTY PIONEERS' ASSOCIATION AT 
0LC0TT, N. Y., AUGUST 20, 1902 

Ladies and Gentlemen: The veteran is usually as- 
sociated in the mind with grim visaged war, but seldom 
with the peaceful pursuits of life; the pioneer with daring, 
vicissitudes and courage. As I look over this audience, I 
am sure that, excepting those who wear the button which 
betokens their active participation in the great struggles 
of our country, you must be the descendants of, rather 
than, veterans, and except as you have utilized this beau- 
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tiful spot for your pleasures, I am inclined to controvert 
your claim as pioneers. If however you are neither, 
you do well to celebrate in this pleasant manner the wis- 
dom, the foresight and the achievements of those who 
selected this section of our commonwealth for their 
homes. 

As we pause to study the history of our country from 
the early days of the settlement of Niagara county, we 
are impressed with the changes that have occurred. The 
savage cry of the Indian has been forever stilled. Niagara, 
thundering out as of old, is still the Mecca for those who 
love the wonders of Nature, a school for the students of 
all countries, while its wonderful power turns the wheels 
of our factories, illuminates our towns and transports our 
people. 

Your fertile fields have yielded to the plow, and Niagara 
county stands not alone as one of the most wonderful, 
one of the most historic counties of our State, but also 
as one of the most prosperous. Railroads have penetrated 
to the remotest corners of the State, and through our 
' natural and artificial waterways an outlet is found for the 
commerce of the West. From a sparsely settled colony 
we have grown into a commonwealth that rivals in im- 
portance, in wealth and in population many foreign na- 
tions whose histories date back centuries before the dis- 
covery of America. In the midst of all this intelligence 
and opulence, we may feel proud of the ancestry which 
has transmitted to us the benefits we enjoy. 

But with these blessings come responsibilities; with 
each new benefit an additional duty. Governments are 
only as pure as their citizenship. Moral degradation is 
sure to lower the standard of administration. In perhaps 
no State of the Union is there greater necessity for a loyal, 
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patriotic citizenship than in the State of New York, be- 
cause through our great port comes that unceasing stream 
of immigration, bringing those who desire to participate 
with us in the enjoyment of gifts which are ours. Un- 
tutored in self government, at times with a misconception 
of our institutions and their limitations, it is a duty that 
we owe to ourselves and the country at large, to show 
them by our example their duty as citizens. Their in- 
dustry and their thrift mean much in the development 
of our resources and in adding to our national wealth 
and prosperity, but they must be thoroughly assimilated 
into our body politic and instructed as to their respon- 
sibilities.' Patriotism does not always signify the sacrifice 
of blood and life. It may be shown through obedience 
to laws, through devotion to policies and principles that 
have made our country respected among the nations of 
the world, which have placed us in the fore rank as a 
power not ambitious for territory, but as one that shrinks 
from no responsibility that may be placed upon it in the 
work of the civilization of the world. 

Civilization has as its handmaiden, Education, and 
among all the functions of the State none receives such 
jealous regard and care. A natural development of our 
great school system brings with it the idea that the State 
owes to every locality the duty of according to it support 
which will make education as free in the most isolated 
sections as in the most populous communities. It was 
this that led to recent legislation, which not only gives 
to the localities larger appropriations, but distributes such 
aid where it is most needed. 

While it might not be said with exact truth that the 
uneducated man is an undesirable citizen, it may be said 
Vol. II — 21 
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that he is not the most useful citizen, that he does not 
measure up to the highest ideal of citizenship and its re- 
sponsibilities. In extending our educational advantages 
it is the aim to develop men not alone for commercial 
and professional pursuits, but also those who will man- 
age our governmental affairs, who will act for the best 
interests of every community, believing that all other in- 
terests should be subservient to those of the people. 

Government may be either economically or extrava 
gantly administered. It may be maintained with a miserly 
conception of the necessities, or with a lavish prodigality. 
In either case the abuse would be most flagrant and the 
influence most harmful. What our people most desire is 
that the State should progress and that its affairs should 
be administered in an enlightened manner, with due re- 
gard for economy and with a proper sense of the duties 
to be performed. That we have progressed is beyond 
question. We have advanced in the treatment and care 
of the insane, of the weak and the helpless, with whose 
support the State is charged. But our aim to progress 
need not lead us into undue extravagance, nor our desire 
to economize, to niggardly or miserly expenditure which 
would be a menace to the object of our work. We have 
advanced in the construction of good roads. What may 
have sufficed in early days is inadequate now, and counties 
which expect aid from the State in establishing better 
inter-communication facilities, should have regard for 
others whose prosperity demands facilities that have not 
been heretofore accorded. 

Of course, these and other improvements demanded 
by the times, improvements that are absolutely necessary 



Digitized by 



Google 



Public Papers of Governor Odell 323 

if we are to maintain the reputation of our State, have 
created new liabilities, but with each added facility there 
come other agencies to take advantage of the improved 
conditions and to assist us in bearing the burdens which 
are increased. While it would not be desirable to bring 
into the State agencies which would require constant in- 
terference by our Courts, yet we have endeavored to en- 
courage legitimate vehicles of trade, employers of labor, 
both for the purpose of assisting those who need employ- 
ment, as well as to establish a market for that which we 
produce. 

These functions of government are of paramount im- 
portance, and each succeeding year brings with it new 
issues, new problems, which require intelligent action 
upon the part of those who are charged with the lawmak- 
ing power. How necessary it. is, therefore, that we should 
endeavor, through our educational facilities, to properly 
equip our young men and our young women to assume 
these new duties, and to impress upon them their respon- 
sibilities. 

New York is proud of her record. We do well to 
cherish the memories and the deeds of those who have 
gone before us. There is perhaps no better way to pre- 
serve the history of the past than through such asso- 
ciations as the one I have the honor to address. Let 
us not forget the trials and tribulations of those who 
have given us the blessings we enjoy, and amid these 
pleasant surroundings, let us pledge ourselves anew to 
perpetuate and carry on the work which they began. We 
can best show our appreciation of what we have received 
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by an active participation in the affairs of government, 
by placing the stamp of our approval upon that which 
is for the public good, and by condemning that which is 
not. Let us each resolve that those who in years to come 
shall take up the work that we lay down shall have no 
cause for regret for the part we have performed in the 
upbuilding of our State and of our country, and in holding 
secure those rights and privileges that have been trans- 
mitted to us, those teachings which have inspired a love 
and respect for God, who, through all these years has 
watched over us and prospered us as a nation. 



AT THE LEWIS COUNTY FAIR AT LOWVILLE, AUGUST 27, 1902 

Ladies and Gentlemen: Agriculture is the basis of 
prosperity and therefore its encouragement and protection 
is a function of the State. Capital is the result of labor — 
its combination in the most complete and concrete form — 
therefore it should be accorded no rights which are not 
vouchsafed to the individual and to him who labors. 
These truths are not mere platitudes, but inherent prin- 
ciples of government. Combinations which seek to op- 
press the people or to place upon them additional bur- 
dens, transgress the powers which have been given them. 
Whatever tends to dull the public conscience should be 
condemned, while whatever makes for the good of man- 
kind, whatever adds to our material prosperity, or elevates 
the moral character of our people, should receive the in- 
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telligent consideration of those charged with the respon- 
sibility of government. In according these rights the in- 
dependence of the farmer is not lessened, the dignity of 
labor is upheld and those whose accumulations have made 
of our country, not only a great financial power but one 
that is for higher civilization, are protected against dema- 
gogic influence, the greatest enemy of prosperity and 
happiness. Governments cannot be maintained without 
tribute, and the vast civil and military adjuncts necessary 
for the protection and for the encouragement and educa- 
tion of the people, entail burdens which must be promptly 
met by those whose wealth has been enhanced thereby. 

In the State we have been accorded rights which are 
seldom exercised by the national government. Upon the 
growth of values the State depends for the money neces- 
sary for its well-being while the Federal government 
exacts, except in the greatest emergencies, the bulk of 
its revenues from importations from other countries. 
This power forms the basis for party creeds and policies. 
Under a so-called protective tariff has come prosperity, 
but it is claimed that with it have come conditions which 
have at times produced results which are onerous and 
burdensome. Whether this result is caused by a govern- 
mental policy which seeks to benefit and protect labor, 
is a question of serious import. So-called trusts may have 
benefited by high duties, but there are so many combina- 
tions that do not require or receive this aid, that I am 
inclined to the belief that the solution of this problem 
must be otherwise sought than in the elimination or lower- 
ing of tariff rates. The desire for wealth may often lead 
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those who have the power to crush out competition by 
means which are the proper subjects for State or Federal 
legislation. In New York with our own corporations or 
business concerns, there should be no difficulty in dealing 
with these matters under existing laws. But with those 
whose domiciles are in other States the task is a more 
difficult one. Wise action is demanded and in the ac- 
complishment of this purpose we should not be led 
into unwise policies that may break down safeguards that 
have led us to our present prosperous condition. In the 
State the vast increase in population has brought with 
it many new responsibilities. From our cities come de- 
mands which must be met, and through our rural and 
suburban sections the desire to follow the prosperity of 
the municipalities has brought us face to face with prob- 
lems which must be solved. In every case the wisdom 
of the Legislature will be taxed to the utmost. The vast 
improvements now being prosecuted in the city of New 
York, improvements in which we of the country are as 
much interested as are the citizens of that great metrop- 
olis, should lead us to be as liberal toward that city as 
we are in asking for recognition for our own homes. New 
York City contributes for the support of the State in pro- 
portion no more than the poorest school district in the 
State. It has benefited in the same proportionate degree 
from our laws. As each locality grows in population, in 
wealth and in influence, just so much is its ability to bear 
our additional burdens increased. We all have a pride 
in the great city at the mouth of the Hudson, but were it 
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otherwise, were our motives of the most sordid char- 
acter, we would still owe it to ourselves and to our State 
to accord every right, every privilege that might add to 
its commercial supremacy. 

The almost total abolition of the State tax will take 
away many alarming features that have heretofore been 
a disturbing element in the demands made upon the pub- 
lic purse to hold secure a commerce that has enabled us 
to maintain our lead among the States of the Union. 
Home rule should be accorded not in the sense that any 
municipality should possess the power to exercise rights 
or 1 privileges that are purely of a State character, but in 
the higher sense where individual liberty does not inter- 
fere with moral rights and municipal government is in 
harmony with a constitution of the people. Our State 
has been making progress, and while at times obstacles 
which seemed almost insurmountable have hindered the 
speedy determination of important questions, yet I am 
convinced that ultimately what is generally demanded for 
the good of the State will be freely accorded without the 
acrimony of partisanship or the bitterness of party con- 
test. Nor have the conditions we enjoy resulted from 
mere chance, but they have been freely contributed by 
those whose interests have been taxed for the benefit of 
the whole State. For years there have been added new 
conditions and new privileges which have at last brought 
us up to a point where the total abolition of direct taxa- 
tion is in sight, and through the liberalization of our cor- 
poration laws new property is being constantly added to 
every section to assist in bearing local burdens. During 
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the past year, the first under the operation of these new- 
laws, over eight hundred millions of new capital has re- 
sulted, an increase of over a half a billion over the pre- 
ceding year. 

Encouragement to the farmer has increased the value 
of his products by eighty millions of dollars annually over 
the preceding census period. The prosperity of the 
mechanic and of those who labor is evidenced by the 
larger deposits in our savings banks. Everywhere the wis- 
dom of these changes is to be seen and the contentment and 
happiness of the people are indications of their belief in the 
policies that have been pursued. Here almost at the close of 
another harvest, when you meet to interchange ideas and 
extend congratulations, turn toward our history, study its 
pages and resolve that in the exercise of your rights, no 
mean, sordid motives shall actuate you, but rather broad 
lines, intelligent considerations, shall determine your ac- 
tions. Remember that the time has gone by when any 
section can be a community to itself, that you are but a 
part of the greatest commonwealth in the Union; a State 
whose record abounds in achievements and whose history 
is rich with stories of patriotism; a commonwealth whose 
people can always be depended upon to answer every call 
that may be made for the advancement of our country. 

I am glad to be with you here to-day, to participate with 
you in these pleasant exercises, to felicitate you upon the 
evidence of your thrift and the abundance of your harvest. 
May good fortune always be yours, and may you always 
remember that our Republic depends for its permanency 
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upon a faithful people who place devotion to country 
above selfish aims, and who regard the principles of our 
government of greater worth in the advancement of 
civilization than the accumulation of wealth or the exer- 
cise of power. 



AT THE PUTNAM COUNTY FAIR AT CARMEL, AUGUST 28, 1902 

Ladies and Gentlemen: To those of us whose good 
fortune it was to have been born upon the banks of the 
Hudson and to have listened in boyhood days to the 
stories of the Revolution, within sight almost of West 
Point, the fortress and stronghold of that period, it is 
but natural that we should feel a pride in our environ- 
ment and that we should have imbibed to a great de- 
gree the patriotism of those who did so much in estab- 
lishing our Republic. We have virtually followed the 
advice to turn the implements of war to more peaceful 
purposes. These beautiful valleys and fertile fields, sur- 
rounded by mountain tops that have become the theme 
for the songs of poets, give evidence that we are as earnest 
in our efforts to make of the Hudson valley the most 
prolific and fruitful valley of our State and to challenge 
the work and success of our brethren in other parts of the 
commonwealth. 

Putnam county bears the name of one of. those Revo- 
lutionary heroes whose faith was as much in the guiding 
hand of Providence as in the efficiency of his powder and 
ball, and it is to be expected therefore that in the descend- 
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ants of the soldiers of the Revolution and of those who 
have come since, that we would find here a determination 
for good citizenship, good government and patriotic de- 
votion to those principles which are the ground work and 
foundation of our institutions. 

I have often thought that Putnam county stood in the 
same relation to the other counties of the State that the 
State of Delaware does to the Union. Small in popula- 
tion and of limited area, it exerts a powerful influence and 
has had the distinction of having had among its residents 
many who have been foremost in the work of establishing 
our Union, of preserving it and of continuing its suc- 
cesses. 

The exhibition which I have witnessed to-day reminds 
me somewhat of the experience of a friend of mine over 
in Orange county, who was always a successful prize win- 
ner for the largest collection and the best exhibit of apples 
at the agricultural and horticultural fairs at which he ex- 
hibited. His exhibit of such choice varieties of fruit gave 
rise to the belief that his orchard must be something un- 
precedented, and many were the doubts and great was 
the surprise when it was learned that his farm consisted of 
a twenty-five foot lot upon which his domicile was located 
and one tree, upon which he had engrafted the choicest 
and best varieties of fruit. So too with your county, 
although your acreage is small, the exhibit here is of a 
character to show that you are alive to the necessities for 
intelligent farming, and that you are quick to respond 
to suggestions that are made for a more efficient and more 
scientific development of your land. You are prosperous 
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because of these things, and you are interested in govern- 
mental affairs, in the proper administration of the great 
departments of the State, that add to or lessen the burdens 
you are called upon to assume in the management of 
your farms. You are as much interested as are the larger 
counties in educational advantages and that you should 
receive the benefits of years of application of well known 
principles in the development of our common school sys- 
tem. You are interested in the question of giving to your 
localities the benefits of higher education. The great num- 
ber of those who come to your county from our great 
cities make it necessary that you should be in line for 
building of highways that will be an attraction to all those 
who seek homes in close proximity to our great metrop- 
olis and at the same time furnish you better means for 
transporting your products to market. You are inter- 
ested in economy of government, both in local and State 
affairs, and an intelligent population such as this is quick 
to discern such benefits and to approve those through 
whose instrumentality they have been brought about. 

Commerce goes to the port which offers the best in- 
ducement, where it builds up the wealth of its citizens and 
adds to the resources of the State, while those who are 
careless and pursue methods that are unbusinesslike in 
the administration of all the necessary adjuncts of our 
modern civilization lose benefits and go into premature 
decay. The policy of the State and of the Nation should 
be to encourage every one who tries to help himself. It 
should protect those who labor as well as those who are 
employers. It should prevent unfair discrimination in 
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every way, aid and encourage those who desire to prosper 
and protect their holdings and accumulations from the 
assaults of misgovernment. This it is that has created 
the demand for the same prudent and careful administra- 
tion as is exhibited in the management of great combina- 
tions of capital or in the smaller successful business enter- 
prises. Everything that your representatives can do in 
the way of a reduction of your fixed charges should be an 
incentive to you and should encourage work along these 
substantial lines. The State that has no tax rate is more 
attractive to the capitalist, to the manufacturer, than one 
that is overburdened with taxes. The locality that opens 
opportunities for the manufacturer, opens new markets 
for its farmers and for its labor and builds new homes. It 
has been this policy that has brought about the almost 
total abolition of State taxes, and has brought with it the 
demand that for every dollar of public money spent there 
shall be an equivalent returned either in work or in that 
which the State requires. This patriotic and American- 
like method of transacting the affairs of government is 
sure to come, not only in the State but in every locality 
when the demand is expressed, and approval accorded for 
the success of the effort. Situated as you are, almost a 
part of the city of New York, with your facilities for com- 
munication, the growth of that city must add to the 
prosperity of your county, and the policy to be pursued 
by you should accord in every particular with those legis- 
lative matters and those improvements that are intended 
to build up and make of our great metropolis not the 
second but the first city of the world. 
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I am grateful for the courtesies you have extended to 
me. I trust that the measure of your success in your 
various pursuits will be equal to expectation. Although 
your area is limited there is no reason why you should 
not continue to be as prosperous, as potent and as in- 
fluential, and the results achieved by you as great in 
proportion as that of any county of the Empire State. 



AT THE DEDICATION OF THE DOBBS FERRY HOSPITAL, 
AUGUST 29, 1902 

Ladies and Gentlemen: I am grateful for the privi- 
lege you have afforded, for the opportunity that has been 
presented, which enables me to participate in the cere- 
monies of laying the corner stone of your hospital. There 
is no stronger sentiment in the human breast, none that 
makes a people more respected or draws them closer to- 
gether than the desire to minister to the wants of the 
needy, to alleviate the sufferings of the distressed and to 
encourage those upon whom the hand of adversity has 
fallen. This sentiment marks the progress of civilization. 
There is perhaps no avenue through which the early 
training of youth and the maturer thought of old age 
finds more ready facilities for benefactions than in the 
distribution of such aid. We have often heard the ex- 
pression that as the world has grown older, bitterness, 
discontent and the misery of the people have increased; 
that the arrogance of wealth has become a menace to the 
freedom of our institutions and that the cries of the suf- 
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fering fall upon dulled ears and excite derision rather than 
sympathy. I am not one of those who believe this. While 
it is true that there is brought to our attention day by 
day stories of follies and vices and sufferings which seem 
in the aggregate to have increased greatly over the earlier 
days, yet we should understand that it is rather the in- 
creased facilities which have been accorded in laying be- 
fore us the daily news of the world that makes the sum 
total of unhappiness appear to be greater than it really 
is. We forget that increased population brings with it 
greater numbers who demand attention, sympathy and 
charity. We should also bear in mind that although the 
aggregate of numbers may be greater the percentage of 
our population which may require assistance is much be- 
low that of earlier days. As these conditions however 
have seemed to, increase there has been a corresponding 
response by those who have been blessed with wealth and 
intelligence and a desire to furnish means for the ameloria- 
tion of suffering and destitution. It has always been one 
of the provinces of government to protect those who 
through weakness, ill-health or misfortune were unable to 
support themselves. But in former times this care was 
such only as would provide means in the most meagre 
manner for the support of life and to furnish but a bare 
refuge from the inclemency of the seasons. Wealth is not 
stable and the knowledge that those who possess and en- 
joy it to-day may as the years roll around need sympathy 
and support, leads our people to the consideration of these 
problems and demands followed for a more wholesome 
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treatment than that accorded to dumb animals, a desire 
to grant such privileges as would at least lead them to 
respect the power which perhaps they had aided in bring- 
ing into existence. From this beginning has grown up 
in our State and through the country, hospitals designed 
for the shelter, for the reformation and for temporary 
medical attendance for those who require such services. 
The success of this movement has been signal so that to- 
day our State stands as one of the most progressive and 
as one of the most indulgent in the consideration of these 
problems. 

Our government rests with the people and its prosperity 
depends upon the individual. There can be no loss from 
the ranks of the workers that has not its effect upon the 
prosperity of the State. An intelligent man, one pos- 
sessed of the faculties that God has given to him, is worth 
more to the State than one whose abilities have been im- 
paired or who through physical defects is rendered in- 
competent and unable to pursue his usual avocation. 
Every improvement, each change of administration, brings 
with it knowledge, and with that knowledge come de- 
mands for betterment in every department of government. 
Thus it has come about that in every locality there have 
been established resting places for the weak, homes for 
those who are afflicted, where the best medical attention 
is extended to them through skilled hands by scientific 
means. It must not be presupposed that the benefits are 
confined entirely to those who are the recipients, because 
the experience thus gained gives to the physician and 
surgeon greater knowledge and increased ability to min- 
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tster to the wants of all of the people. The result has 
been that through these institutions has come about an 
improvement in surgery and medicine that has tended 
towards the prolongation of life. If there were no other 
benefit to be derived, this alone would compensate for the 
great expenditure that has been entailed through these 
benefactions. But there has been in addition to the 
growth of these institutions a growth in the charitable 
sentiment of our people and a desire for work in this field 
so that all through our State the cries of the needy are 
never unheeded and the sympathy of our people is always 
extended to the unfortunate. 

There may be difference of opinion as to the extent to 
which we should go in the consideration of this question 
but there is none as to the desirability of continuing the 
work. I have often thought that perhaps we were too 
narrow in the conception of our duties, that in the treat- 
ment of the wards of the commonwealth we were trans- 
gressing somewhat the limitations which should surround 
the administration of this important department of the 
State government. I never believed however that the 
State did not owe to every citizen the duty of giving to 
him the best service and the most enlightened treatment. 
There is a happy medium between the enthusiasm which 
does not stop short of extravagance and cold business 
proclivities which can see only the saving, which may be 
far from economy. We should not forget that in our 
consideration and treatment of this subject however 
we owe not only a duty to the weak but also to those 
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who contribute; that charity should not be abused and 
that its liberal character should not be taxed to such an 
extent as to defeat the object for which it is intended. No 
great enterprise was ever begun without at times abuses 
developing. No governmental department was ever cre- 
ated that could not be improved. Science progresses and 
humane treatment follows intelligence and supplants ig- 
norance which in by-gone times may have been mistaken 
for knowledge. Liberty of action and pure sunlight have 
replaced the straight jacket and the dark dungeon of 
former insane asylums. Fever is cured by quinine rather 
than through blood letting, and trained hands have super- 
seded the efforts of those who failed to carry into effect 
the physicians' orders. 

It was my privilege during the past year to visit all of 
the State's institutions, and what impressed me more than 
anything else was that the extravagance of our people 
had led them more in the direction of expensive and ornate 
buildings than towards the food supply and medical treat- 
ment that was designed to bring back health and intelli- 
gence. It led me to the conclusion that those who were 
nominally in control practically exercised but little in- 
fluence for the good of the inmates. From this followed 
legislation intended to cure some of the evils which 
through years of neglect had grown up, as well as to secure 
a correspondent benefit to the inmates. While its object 
was at the time misunderstood by some, I am convinced 
that the result will be of such lasting benefit that its 
value, which is now more fully recognized, will become 
more apparent with each succeeding year. 
Vol. II — 22 
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Politics should never be permitted to be a factor in the 
administration of the institutions for the unfortunate. 
It has no place there and I have so much confidence in 
the wisdom of our people that I do not believe they would 
tolerate such interference and would be quick to condemn 
those who were instrumental in taking advantage of the 
deplorable physical conditions which exist in our institu- 
tions for either party or personal benefit. We have before 
us probably years of life, but no one can truly predict what 
the future may have in store for him. As time roll? on 
it may be our unfortunate lot to become a ward of the 
State or those who are dear to us may be placed in one 
of our institutions for treatment. Under such conditions 
the recollection that our efforts had been rather to ele- 
vate than to lower the standard of treatment would bring 
a degree of satisfaction not possible were we now actuated 
by other than charitable motives. 

It is a gratifying feature of the times that so many of 
our people of wealth have taken this method of showing 
their appreciation of that which has been given them in 
trust through liberal benefactions, in acts of charity. This 
hospital which we dedicate to-day shows that the people 
of Dobbs Ferry are anxious, ready and willing to do their 
part in this great cause. You are to be congratulated 
upon this tangible evidence that you possess that greatest 
of all human attributes, charity; that it is your desire and 
aim to aid in the world's work and to perpetuate for those 
who shall come after us this asylum which shall stand as 
long as these bricks and these stones shall hold together, 
not only as a haven and a resting place for the afflicted, 
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not only as a home for those who need its treatment but 
as a monument to the benevolence and good-will of your 
people. 



AT THE TIOGA COUNTY FAIR AT OWEGO, SEPTEMBER 2, 1902 

Ladies and Gentlemen: There is perhaps no industry 
that could bring so many people together as the agricul- 
tural interests of the State. While in our great interna- 
tional expositions there are grouped the results of scientific 
advancement and mechanical skill, yet they come so in- 
frequently that they illustrate the progress of decades 
rather than the yearly advancement of the trades and 
arts. Not so however with the agricultural fairs. Year 
after year the people of every locality of the State who 
are interested in the cattle and the crops, which form so 
large a part of the wealth of the State, gather upon oc- 
casions such as this to exchange congratulations and to 
study from the exhibits here shown the success of their 
neighbors and friends. If there were no other result ac- 
chieved, this mutual commingling and this day of enjoy- 
ment would amply justify this exposition. 

The interest of the State and its desire to make suc- 
cessful these gatherings are found not only in its appro- 
priations, but also by the work done by its agricultural 
bureau in sending out information for the benefit of all 
those who desire it. This policy cannot be considered as 
paternalism because one of the functions of government 
is to aid in every way in adding to the wealth of the State, 
and whatever adds to the prosperity of the farmer and 
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mechanic, while benefiting them individually, adds to the 
sum total of benefits. The farmer does not receive this 
recognition as a matter of favor, nor is he entitled to our 
sole consideration, because he represents but one of our 
great industries. Nor does the man who is employed in 
other pursuits expect to be benefited, except as such 
benefits are extended for the progress of the State as a 
whole. All government comes from the people, and the 
powers that have been delegated to the legislative and 
executive branches of our State are revocable at the 
pleasure of its citizens. We thus have a government in 
the highest sense resting entirely upon the consent of the 
governed, a government whose purse strings are controlled 
and whose functions are exercised by an intelligent citizen- 
ship for the protection of the life, the property and the 
interests of its people. While therefore we are in this 
direction extending our aid in the development of your 
great resources, we are at the same time extending our 
protection to the man who labors in other fields as well. 

If those who labor are underpaid, if the hours of toil 
are too long and reach beyond the proper division of 
each day, thereby interfering not only with the health but 
the intellectual improvement of the working-man, then the 
State, which has for its first object his contentment and 
happiness, should correct such conditions. So if the sum 
total paid for wages reaches a greater amount through 
such legislation, through such protection, then there is 
no citizen, whether he be the man who labors, whether he 
be the professional man or the merchant, who has not 
been benefited correspondingly. So too with the farmer. 
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If, through the facilities which are afforded him, and 
which come primarily from the State, his market is 
brought nearer to his door, or his crop is increased in 
volume and in value, then the State has performed an- 
other duty. It seems almost incredible, almost impossible 
to understand, that in the short space of ten years the 
farm products of this State have increased in value 
$80,000,000 annually. Yet such is the result and we may 
feel justly proud that under the wisdom and foresight of 
those whom we have intrusted with the affairs of State this 
has been brought about. 

Statecraft is broader than envy. Honesty of the nation 
of more importance than party success. Extravagance 
in government is never excusable, because it leads to re- 
sults that not only bear heavily upon those who contribute 
to its support, but it dulls the conscience of our citizen- 
ship. Taxes should only be levied when necessary for the 
proper administration of the State's affairs. Unnecessary 
taxation is as unjust as willful mismanagement, but all 
should contribute equally in return for the protection 
which is afforded. This principle of political economy is 
becoming more and more the slogan of parties, because 
it but reflects the demands of the people. Therefore, when 
there is given to our people a tax rate that upon its face 
bears the marks of economy there should be no dissent 
from the universal approval that is due for such perform- 
ance. Equality of taxation should be the State's policy, 
insisting upon a proper contribution from those who en- 
joy valuable rights and privileges without unduly burden- 
ing such interests, and according to all the benefits to 
which they are entitled without infringing upon the rights 
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of any. When this is done, we have government of the 
highest order, and one that should command the respect 
of all. 

You men who are interested in agricultural pursuits, 
and you men who labor in other fields of industry, be- 
cause of your associations and because of the necessities 
which surround you are as well or better able to judge of 
these achievements than those who are situated in our 
larger centers of population, or whose accumulations of 
wealth would seem to make them more independent than 
those whose happiness in life depends upon the daily re- 
turns of labor. The intelligence of our people can always 
be depended upon to rebuke wrong and to correct evils, 
and in the work of building up and increasing the import- 
ance of our State you are bound to perform a prominent 
part. How necessary therefore that you should under- 
stand and appreciate all of the conditions which surround 
not only our State, but your local affairs. How necessary 
that we should give examples that may be of service to 
others in the work that is before us. It is our duty to 
commend and assist those who are discharging these im- 
portant functions and to rebuke those whose malice or 
envy tend to degrade and lower our standard of citizenship. 



AT THE CHAUTAUQUA COUNTY FAIR AT FREDONIA, 
SEPTEMBER 3, 1902 

Ladies and Gentlemen: Away off here in the south- 
western portion of our State, Chautauqua county has be- 
come famous not only as an agricultural center, but its 
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name has become synonymous with higher educational 
ideas. Here has been located one of those great educa- 
tional settlements, which has for its object the en- 
couragement of educational work and the bringing into 
the homes of our people facilities and suggestions for their 
intellectual development. This has been followed by the 
establishment of similar institutions in other parts of the 
country, all modeled upon the same plan and designed for 
the same purpose. If there were no other achievement 
that would make your county known and respected this 
one feature should be a source of gratification and pride 
to those who claim Chautauqua as their home. It is natu- 
ral that there should have radiated from this institution 
influences whrch have led to the building up of the agri- 
cultural and manufacturing pursuits which have marked 
your progress. It is no cause for wonder that here should 
have been founded associations, granges and other 
alliances which, through force of example, have had a 
potent influence upon the farming industry of the State, 
and that here should have originated policies which have 
inured to the benefit of the great interests which dominate 
and make for the success of the whole country. 

It is a pleasure therefore for me to be permitted to 
meet with you in these days when the results of the har- 
vests are almost determined, when you meet in friendly 
rivalry, anxious to exhibit the results of your work, both 
for the gratification which it affords you and for the in- 
struction and encouragement of your neighbors. 

We have recognized the fact that the educated man 
makes the best citizen, and that to him come oppor- 
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tunities that are denied to the less fortunate, whose mind? 
have not been polished through attrition of hard work 
and studious application. Education has placed at the 
door and in the homes of everyone throughout the Com- 
monwealth advantages that were impossible a few years 
ago, and I can conceive of nothing that has been done 
which is of more importance than the building up of the 
great educational institutions within our borders. We 
can well afford to be liberal in the cause of education, and 
protests should never be raised to that statesmanship 
which insists that the best of everything shall be accorded 
in the intellectual development of our children, and that 
we should take advantage of every new opportunity that 
is presented. Sympathy for the unfortunate has hereto- 
fore led us at times to a point which seemed to exceed 
the necessities, without adding anything to their material 
comfort or betterment. These conditions at times im- 
posed burdens upon the people which made it impossible 
to increase the educational advantages of those upon 
whose ability, courage and knowledge we must depend 
in future years for the continuance of the prosperity of 
our State. Economy of government is most desirable, 
provided it does not interfere with the rights of those 
who are wage-earners and the builders of our govern- 
ment. Therefore, in the management of the State's finan- 
cial affairs, it should not alone be the object to reduce 
and curtail extravagance, but it should also be our aim 
to extend advantages which are for the benefit of the 
people, without reference to the cost. The tangible proof 
of the wisdom of the expenditures is to be found in the 
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work accomplished. While we have been extending aid 
in other directions, there has been neglect in the State's 
supervision of educational matters so far as its appropria- 
tions have been concerned, and improvements were borne 
by the localities rather than by the State itself. This often 
resulted in hardship in those school districts less advan- 
tageously situated, and opportunities were denied to chil- 
dren residing therein which were freely accorded in other 
sections of the State. Since the State exercises a partial 
control in these matters; since it is the State's function to 
extend its aid equitably in all portions of the Common- 
wealth, it became our duty to correct this unfairness in 
the distribution of the school money. So strong was this 
demand that the Legislature during the session of 1902 
arrived at the conclusion that there should be no further 
excuse for ignorance, and that in every locality where 
through lack of means it was impossible to insure educa- 
tional facilities commensurate with the requirement of the 
times, the State should be more liberal in its dealings 
than ever before. It is well to consider the advantages 
which the State affords in many other directions, but that 
of education is paramount. 

We hear much during these times of combinations of 
capital, of their influence upon individual enterprise and 
of the lack of opportunities which are offered to our young 
men and young women to-day. I have frequently and 
whenever the opportunity presented itself decried the ef- 
fort to belittle man, for above all the creations of God 
man is the most important, and his efforts to make of 
himself something better, something higher and nobler 
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than those who have preceded him should be commended. 
He should receive encouragement rather than discourage- 
ment. The greater the aggregations of wealth, the more 
important it is that brains should dominate. Who can 
conceive of the disaster that would be caused by the 
ignorant direction of great wealth? Who can conceive of 
the results that would follow demagogic legislation, writ- 
ing into the law through ignorance, restrictions and pro- 
hibitions that would nullify or render useless the splendid 
achievements of the past? Yet these things are possible, 
and it is the duty of the State in bringing into life great 
corporations to furnish the brain and the ability to direct 
and control them. 

I do not mean to be understood by this statement that 
combinations which have come about through these 
changed conditions, which enhance prices beyond the 
necessary cost of production and a reasonable and fair re- 
turn to those who have their funds invested therein, which 
oppress the people, are to be commended, because that 
would be neither compatible with justice nor with our un- 
derstanding of the privileges which have been accorded. 
We have in our great State advanced further than any 
other in the Union in limiting their powers and in curtail- 
ing their privileges, and we have done more to encourage 
individual effort through legislative restrictions upon the 
so-called trusts, by holding every corporation accountable 
to its creator for infringement upon the rights of the in- 
dividuals who make up our Commonwealth. 

I have no sympathy with those who claim that the 
opportunities are not as bright as they were in the days 
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of our forefathers. For every man there is the opportunity 
if he has the ability to grasp it. If he is conscious of his 
power, there is no question that his ability, properly exer- 
cised, will be called for and demanded by that very element 
which is considered a menace by those who do not under- 
stand the progress of our country. America is fast be- 
coming the great commercial center of the world, and to 
our own metropolis the nations of the world are beginning 
to look for financing their vast projects and for loans for 
their internal improvements. The nearer we can get to 
perfection along educational lines, the more certain we are 
to maintain this commercial supremacy and to advance 
the interest of our own State, which means that of the 
people. Let us commend the efforts of those who have 
been instrumental in raising the standards of our pro- 
fessions, in strengthening the minds of our youth, in 
equipping them for their life's work, and in making it a 
part of our governmental policy to extend educational 
influences. No matter how wide we may diverge upon 
partisan lines, the State's educational policy should never 
be the subject for partisan or any other dispute. Upon it 
we may all unite for the good of our Commonwealth and 
our common country. 

I am very glad to be here and to participate in the 
enjoyment of the day. The suggestions which I have 
made, I trust may not be misunderstood, and upon the 
lines that I have indicated, in the midst of all our business 
and commercial pursuits, I hope they may receive your 
consideration. 
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at the batavia centennial celebration at batavia, 

ON THURSDAY, SEPTEMBER 4, 190a 

Ladies and Gentlemen: A century of history, a cen- 
tury of achievement marks the progress of our State. 
Since the establishment of your town, patriotic impulses 
have guided our destinies, peace and war have alternately 
blessed our land or thrown over it the black pall of sorrow. 
Men have grown wiser, sympathy more humane and am- 
bitions less selfish. Beyond the line of experiment we 
have reached the plane of certainty, and have shown to 
the world through the force of example that a "Govern- 
ment of the people shall not perish from the earth ". The 
dark days of the Revolution with its stories of suffering 
and want, its defeats and victories, illumine the pages of 
history, bequeathing to us a patriotism which is as the 
faith of youth and the love of manhood. A century of 
progress brings with it the stories of battles which vouch- 
safed to us a right to the unrestricted use of the highways 
of the sea, tells of the extension of territory with its vast 
and fertile fields and intelligent population, while the 
emancipation of a million human beings from serfdom and 
slavery, adds to the glory of our common country. All 
through these great struggles new stars have been added 
to our flag, each representing a sovereign State, making 
a constellation with but one purpose and one sentiment, 
devotion and love of country. From these beginnings we 
have taken our place among the nations of the world, 
a power for peace, a conservator of the liberties of man. " 
Science and art have combined to assist in our work, and 



Digitized by 



Google 



Public Papers of Governor Odell 349 

the wonderful powers of invention and the development 
of our natural resources have united to make of our 
people, not only the most prosperous, but the most con- 
tented. From the flower of chivalry of the days of the 
colonies, from the sturdy yeomanry of the farms, have 
come this result, the fruit of a victory for the elevation of 
mankind. 

Patriotism, the sacrifice of life, and all of the attributes 
of a great people, will not avail without the means and 
munitions of war to successfully advance, or to repel the 
attack of a common foe. As in the ordinary walks of life 
it is given to some to lead that others may follow, so too 
in the progress of our country those who have the means 
are as necessary as those who labor, each is dependent 
upon the efforts of the other. While therefore battle- 
fields may have monuments commemorative of valorous 
deeds, the monuments of those who led not the charge 
but furnished the means has been but the consciousness 
of work well performed. This section of our State, while 
it may not be as replete with stories of heroism, will be 
forever the monument of Robert Morris whose self-sac- 
rificing devotion to country made this land the pledge of 
his belief in the cause of liberty. And what a heritage 
is ours as the result of all these sacrifices, all of this de- 
votion; what blessings are ours and what responsibilities 
have come. Problems of the most important character 
are ever before us, which demand integrity of purpose and 
wisdom of action in their solution. The successes of arms 
have given way to the demands of our commerce, the 
upbuilding of our nation exacts tribute from our citizen- 
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ship. The duty of the State calls for the encouragement 
of labor and the restraint of greed. The education of 
our people has taught them that archaic methods must 
give way to the enlightenment of progress. Steam has 
superseded the primitive forces, and electricity in the on- 
ward march of progress promises to outstrip both. The 
capital of the individual is inadequate to cope with these 
great problems, and a community of interests has been 
evolved before which all obstacles are removed, and there 
seems to be no limitation to our power or to the influence 
we may exert upon the destinies of the world. Wealth 
and its accumulations might prove dangerous to the sim- 
plicity of our government were it not that over and above 
all there is a religion that teaches the brotherhood of man. 
For, after all, the greatest product of our country is man, 
man self reliant, courageous and determined, whose faith 
is in himself and in his God. How necessary it is there- 
fore, that he should at all times feel that he is a part of 
the government, and that the functions of government are 
for him alone; that it is the policy to accord to him pro- 
tection, a protection that will insure a rest from labor and 
the participation in the joys of home and family, which 
opens to him possibilities that the wealth of a Croesus 
could not procure in any other country than our own. 
But let it not be supposed that our government intends 
through its operation to relieve men from the necessity 
of labor. Labor dignifies all, and it is only for the pur- 
pose of giving aid that the government interferes. A 
man to succeed must depend upon his own efforts; and it 
is the sum total of our efforts that makes the prosperity 
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of our nation possible. Books may instruct us, laws may 
confine and restrict us, but it is the men whose labor, 
added to intelligence, has made your manufacturing in- 
terests possible here in Batavia and elsewhere throughout 
the State. The foundation of wealth is labor, labor upon 
the farm or in the mill, and no matter what form it takes, 
its existence without labor would be both impossible and 
useless. All property therefore being labor, it should 
be conceded equal rights with, but never in excess of, 
that which is given to its creation. The intelligence of 
the working-man can always be depended upon to respond 
to reasonable demands and no sane man expects a re- 
muneration beyond the power to give. Contentment 
with his position is a fundamental principle and pre- 
requisite to the happiness of man. These are some of the 
problems that the changed conditions incident to our 
present commercial development have projected into the 
affairs of State. Respect for law cannot be all on one 
side. Greed should never prevail or be permitted to con- 
quer the honest intentions of our employees. Powers 
that are prejudicial to the health, the morals or the well- 
being of any of our citizens, are sure to lower the standard 
of our citizenship. If we should have other aims than 
this, we would have fought in vain for Republican prin- 
ciples of government, and the sacrifices of our forefathers 
would have been fruitless. We must depend upon a 
broad statesmanship upon the part of our lawmakers, and 
upon the patriotism of a free people for the solution of 
the problems that confront us. These are signs of the 
times which should be warnings of which we should take 
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heed, and our future will be the brighter for the experi- 
ence. Our next century of progress will bring with it 
other problems, which will not be, let us hope, a clashing 
between our own interests, but rather those that are for 
the extension of rights and privileges which have made us 
great as a nation. 

We have taken up our work in other seas and climes. 
Before us is a responsibility that has come as the result 
of a battle for humanity and liberty. American arms have 
won victories that, perhaps to a greater extent than ever 
before, have added responsibilities never before equalled 
in the history of the nation. It will not do at this time 
to criticise or belittle the acceptance of these respon- 
sibilities or the performance of these duties. That 
every question of the past has been squarely met gives 
confidence that the future will develop a courage and 
wisdom to meet every new problem of government. The 
extension of our trade relations, the employment of our 
people, will demand more and more as time goes on, 
other markets for that which we produce. But the wis- 
dom of our people may be relied upon to guide and deter- 
mine us as to our future duties and responsibilities. To 
that tribunal therefore those important questions may be 
safely left. 

In this march of improvement your city must perform 
its part. From all over the world will come increasing 
demands upon the intelligence, upon the skill and upon 
the wealth of our people. When your bi-centennial anni- 
versary shall come, who can predict the achievements 
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which shall have marked our progress. The same en- 
thusiasm, the same fervor of purpose and patriotism will 
still be here, but in our places there will be our children's 
children, gray haired, who will extol our deeds, who will 
recount the sufferings and the patriotism of those who 
have given to us and to them this country, still the home 
of freedom and still holding out the hand of welcome to 
the oppressed of all nations. Multiplying millions will 
acclaim their prosperity, their happiness and contentment, 
and will accord to us the praise and glory for having trans- 
mitted to them the teachings of our forefathers, principles 
of government that will forever shine as beacons of liberty, 
as signals to guide all who desire to share in their pros- 
perity and happiness. 



AT THE COLUMBIA COUNTY FAIR AT CHATHAM, SEPTEMBER 

5, 1902 

Ladies and Gentlemen: There is something about 
these annual agricultural fairs, something besides the profit 
that results from a visit, that causes the people of every 
locality to look forward to them with anticipation of 
pleasure. They are a sort of clearing house where the re- 
sults of the harvest are discussed, where the policies of 
government are talked over and conclusions reached which 
are intended to incorporate into law improvements that 
redound to the benefit of the whole State. Our people 
are an intelligent people, alert in detecting frauds and 
quick to respond to the demands for better government 
Vol. II — 23. 
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This is particularly true in the rural districts where the 
affairs of state are daily under discussion and where 
opinions are formed, after conservative thought, that have 
an important bearing upon the affairs of the common- 
wealth. This feature of the annual agricultural fair is im- 
portant because there is perhaps no other single industry 
in the State where prosperous condition has done so much 
to advance the material prosperity of the whole State. 

Our State can justly lay claim to the distinction of 
having perhaps the most varied, the most prolific and the 
most valuable farming interests of any of the States of the 
Union. From every section there comes intelligence, not 
perhaps always of prosperity, because nature at times is not 
as bountiful as at others, yet there comes from every sec- 
tion a spirit of contentment. As one looks back over 
the history of New York and recalls its rapid growth, both 
in population and in wealth; when we recollect the part 
that it has borne in the nation's councils and in defence 
of the nation's honor, we may well feel pride in those who 
have made these things possible. 

From mismanagement often comes experience which 
may lead to success. Extravagance may bring demands 
for a more faithful service, equivalents in value and honest, 
capable administration in every department of the State 
government. Our people accord praise where it is due 
and expect out of the State's benefactions that it should re- 
ceive tribute in wealth and intelligence. They demand, 
while according privileges both corporate and individual, 
that a recompense just and equitable shall be exacted 
from those who receive such benefits, which shall be a 
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tangible evidence to all the people that their interests 
have been protected. From these privileges, from these 
resources, has come the money which has made it al- 
most possible for the State to be maintained without re- 
course to a direct tax upon the wealth of the people. 
The protection and encouragement of labor are functions 
of the State which have found their expression in our laws, 
holding out inducements for the location of the great 
factories and other agencies which serve to give employ- 
ment to the people. While aiding in these directions,- all 
interests have been equally conserved. While the ex- 
penses of government increase, there has come about a 
corresponding increase in our revenues, made possible 
through the wisdom of the Legislature and available 
through the consent of those who are in the enjoyment 
of these rights. 

The increased expense of government has been made 
necessary because our citizens desire better educational 
facilities, better roadways and a more humane system of 
caring for our insane, and that the helpless and weak shall 
be protected and guarded, while at the same time re- 
ceiving such treatment as might restore them to society 
as useful members thereof. So anxious were we for these 
changes that in some directions our sympathies ran away 
with our better judgment, and after these systems had 
been thoroughly incorporated into the State's functions, 
it was thought that, without in any way injuring the ser- 
vice or depriving individuals of their rights, economies 
could be effected as well as a more equitable treatment 
accorded to both the people of the State and the State's 
wards. 
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It was these conditions which led the Legislature of 
1902 to rigidly inquire into the conduct of our State in- 
stitutions and to make such changes in the system as 
seemed necessary to cure evils and prevent abuses. This 
is one of the reforms that has aided in giving you almost 
total abolition of direct taxes for State purposes. Econo- 
mies have resulted and extravagances have been cut off 
which I am sure meet with the approval of the taxpayers 
of the State. And who is not a taxpayer? The man 
who is not the owner of land or property is as greatly 
interested as one who is because as a rent-payer he knows 
that he must help meet the deficiency of the landlord. 

But at such a time as this it is not necessary for me to 
discuss these questions, which are so easily understood by 
every intelligent man in our commonwealth. It is not 
for this purpose that I am here, but rather to meet you 
and to congratulate you upon this day that you have set 
apart, when you have come to enjoy each other's society, 
to felicitate each other upon your successes, it is not 
proper for me to do other than join you and wish for you 
continued prosperity, and to say to you that your interests 
are the interests of the whole State; that nowhere is 
there a portion of our commonwealth that is not deserving 
of the respect and consideration of all the other parts; 
to say to you that the State is no greater than its smallest 
unit and that upon the foundation of such communities 
as this is built a commonwealth whose glory is yours, and 
whose part in the great Union of States is so proud as to 
justify the love and admiration that we feel for New York. 
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AT THE STATE FAIR AT SYRACUSE, SEPTEMBER 9, 1902 

Ladies and Gentlemen: In the midst of our employ- 
ments and our pursuits, it is well for us to follow business 
methods and take an inventory not only of that which we 
measure as our individual wealth or profit, but also the 
advancement and progress of our State. During my visits 
to the various county fairs I have been impressed with the 
belief that our people are more prosperous, more con- 
tented than ever before within my recollection. Harvests 
have been abundant, markets are ample, and everywhere 
are to be found evidences of thrift and prosperity. 

As there is no perfection in any human undertaking, so, 
too, in the great fabric of our government there are here 
and there disturbances which have a material effect upon 
our country as a whole. There is no question however 
that we are freer from those conditions which have men- 
aced other nations, and which at times seem to impose bur- 
dens unnecessarily. Passion may temporarily sway, but 
the sound wisdom and common sense of our people may 
be depended upon to eliminate all conditions which are 
prejudicial to the nation's welfare: Our government has 
reached beyond the plane of experiment. The evolution 
of its laws has brought about greater equality and far- 
reaching benefits to all of its citizens. Labor, whatever 
its form may be, has been accorded rights and privileges 
here that are perhaps unequalled in any other State of our 
Union. Equality of both persons and property are more 
nearly maintained here than in any other of our great 
commonwealths. 
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The affairs of our State reach year after year closer to 
the line of strict business administration, with resultant 
benefit to the taxpayers. Taxation has been changed in 
form to such an extent that real estate now bears but the 
burdens of local assessment, while the State depends 
largely upon indirect sources for the means necessary for 
its support. Liberality of laws brings with it new capital 
and new enterprises, which both add to our available re- 
sources for taxation purposes and to our material wealth 
and prosperity. Individual wealth is subject to such ex- 
actions only as it should bear in its proportion to the 
sum total of all property assessed. 

Home rule for cities has been guaranteed, so that legis- 
lative interference with local affairs is less than ever be- 
fore. Restrictive laws are only enacted with a desire to 
benefit and the problems of government are studied not 
from environment or locality, but from the point of view 
of the State's progress as a whole. Mandatory legislation, 
of which we occasionally hear, is more a myth than a 
reality, because there are none of the municipalities of 
the State which do not possess to the highest degree the 
veto power, both over the acts of the Legislature and the 
Executive. I can conceive of nothing that accords to 
such localities greater protection than this important 
feature of our State's constitution. No longer do we hear 
of attacks upon the systems of the cities. No longer do 
scandals originate through unwise legislation. The re- 
sponsibility for practically all legislation affecting munici- 
palities rests with the mayors of such cities, and their ad- 
vice is, or should be, the guiding influence. 
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Villages and towns do not possess this right, but I 
believe that we would reach in the highest sense practical 
and absolute home rule if the same privileges were ac- 
corded to the smallest unit of our commonwealth. Home 
rule however does not mean license; it does not mean 
rights that are peculiar to any locality at the expense of 
others, but that every community shall be treated with the 
same fairness and consideration. 

We often hear that certain cities are bearing an unjust 
proportion of the taxes of the State, and that their rights 
are attacked by those whose interest is only for their own 
particular communities. It has been claimed that the 
change in the manner of raising the State taxes by sub- 
stituting indirect taxation has unduly increased the bur- 
dens of the larger cities, and that the rural communities 
are benefiting in an unusual and disproportionate degree; 
that the city of New York and the city of Buffalo and 
other municipalities are contributing more to the revenues 
of the State than they receive back in equivalents of value. 
There is but one exception to the rule of absolute equal- 
ity, and that is that in our educational systems the wealth- 
ier districts should share in the expenses of the poorer. 
But this expense does not fall upon the cities entirely, 
as there are many localities which are not within the 
borders of municipalities, strictly rural communities, which 
also pay their share of this increased expense. This is 
because the State believes that education is the foundation 
of all of its material prosperity and progress. There are 
no other conditions, however, where New York, Buffalo, 
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Albany and other cities do not share equally, nor upon 
which there is laid an additional dollar of taxation. 

Our people are not desirous of a parsimonious expendi- 
ture of their money, but they do demand that results shall 
be achieved. They are willing to pay whatever is neces- 
sary and right, but they do not desire that extravagance 
shall prevail without corresponding benefits. There are 
several features of the taxation system of the State wh ; ch 
perhaps are misunderstood, and it is because this is the 
center of the agricultural fairs, to which representatives 
come from all over the State, that I direct your attention 
to this particular question, for the purpose of fortifying 
as well as to elucidate it. The total amount of money paid 
into the state treasury for the year ending September 30, 
1901, from all indirect sources, was $15,565,890.13. Owing 
to recent tax laws the result for the current year will be 
at least a million and a half dollars more than this, so that 
the aggregate will approximate seventeen millions of dol- 
lars. Under the existing laws the city of New York will 
pay 58 per cent, of the entire receipts from indirect sources, 
which will amount to $9,860,000, and a direct tax this year 
of $496,954.99, giving a total of $10,356,954.99. If a direct 
tax were levied to meet the State's appropriations for the 
current year, amounting to about $22,000,000, New York 
City's proportion, based upon assessment valuations, 
would be 67 per cent, of that amount, or $14,740,000. In 
other words, New York City gains by the indirect tax 
system, $4,383,045.01. 

Erie county paid in indirect taxes in 1901 $459,152.78, 
which is 2-9/10 per cent, of the entire receipts, and will 
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pay a direct tax of $39,244.12 in 1902. Assuming that the 
indirect taxes for the current year will be the same as for 
the year 1901, the total tax of Erie county would be 
$498,470.90. Under a direct tax system that county 
would pay $1,320,041, or a difference in its favor of $633,- 
570.10 under the present system. 

Nor do the benefits stop here. New York is paid back for 
her schools this year $1,302,126.47, or $805,171.48 more 
than is levied this year in direct taxes. In the county of 
Erie the amount that is returned for schools is $195,- 
567.78, which is $156,323.66 more than that county is 
called upon to contribute in the form of direct tax. 

These are some of the results of our present system of 
taxation, and from any standpoint that may be considered 
it will be seen that there are more advantages than by a 
direct levy upon all property alike. But we have gone 
further than this. While seeking to reduce the State tax 
and make it unnecessary for localities to contribute, ex- 
cept as has been outlined, laws have been enacted which 
have a more direct bearing upon the localities. Among 
the most important is the Liquor Tax law. Taking New 
York as a basis, we find that there were in that city a total 
of 15,357 licensed places under the old law in 1896, and 
the net receipts to the city that year were $1,736,918.43. 
Under the new law there has been a reduction of 2,690 in 
the number of places, and the city's receipts for the year 
ending April 30, 1902, were $5,261,662.74, an increase 
over the old law of $3,424,944.31, all of this amount going 
into the city's treasury to aid in reducing local taxation. 
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Abuses were said to exist in connection with the so- 
called Raines Law Hotels, and the complaints were prob- 
ably well founded, but a rigid investigation and enforce- 
ment of the law has reduced the number of such hotels 
in the boroughs of Manhattan and the Bronx from 1,910 
on June 1, 1900, to 1,360 on June 1, 1902. In the same 
period the number of declared hotels in the Borough of 
Brooklyn was reduced from 1 ,664 to 726. 

This is one of the mandatory laws of which complaint 
has been made, and I have gone into it thus at length 
to show the results which have come about through its 
operation. 

It is not my purpose in giving this statement to belittle 
the efforts of one locality or to give undue credit to others, 
but it is for the purpose of showing that all parts of our 
State are equally interested in every other part, and to show 
that none contributes more in proportion than another, to 
demonstrate that the system of laws which have been 
enacted during the past few years have given us an almost 
total abolition of direct State taxes. This has been accom- 
plished, too, without taking from the localities any 
revenues. It has been claimed that $8,000,000 have been 
taken from the valuation of the trust companies, on New 
York City's assessment roll. If this is true, it must also 
be borne in mind that the same trust companies pay a tax 
to the State upon a valuation of $146,000,000, resulting 
in an addition to the State's revenues of $1,460,000, of 
which New York City receives the benefit to the extent 
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of 67 per cent. In accomplishing this tax reform the sys- 
tem of assessment upon State and national banks was 
changed, but every dollar of the tax thus collected goes 
into the treasury of the city just as heretofore. 

To sum up the situation which has made the direct State 
tax almost a thing of the past, these laws have been en- 
acted: We have imposed a collateral inheritance tax upon 
property which almost entirely escapes taxation for local 
purposes; we have enacted the Liquor Tax Law, which 
gives to every locality a greater revenue than ever before. 
We have imposed a tax upon trust companies, which brings 
into the state treasury a great deal more money than was 
ever secured under the old laws, and the tax upon these 
corporations takes nothing from the localities, because 
it still leaves to them the assessment upon their real estate 
as heretofore. Mandatory legislation, so-called, has pro- 
duced other results. It has also given to New York an 
efficient fire department; it has permitted it to govern its 
own police affairs; it has permitted it to regulate salaries, 
to increase or to decrease the number of its employees, 
without interference from the State, and has given to it a 
charter which accords rights never given before, a charter 
prepared by a non-partisan commission whose labors were 
actuated by the highest and purest motives. 

These are some of the results of administration of the 
affairs of our State upon business lines, and I have thought 
while here, in the presence not only of a rural but of a city 
population, to express these thoughts, because after all 
the State, while benefiting those who labor and those who 
do not, seeks to administer its functions in a manner that 
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will be equitable and just, and without imposing any un- 
necessary burdens upon any interests. It seems to me 
that here in the presence of those who have so much at 
stake in the prosperity of our State. I might with pro- 
priety advance these suggestions, that I might account to 
you for some of the work that I have advocated, in which 
I have been aided by your representatives. These policies 
are not of a partisan character, but are those that are above 
every consideration except for the welfare of the State. 
The people throughout New York owe it to themselves 
and to each other to maintain the present high standard 
and to encourage those who are engaged in this work and 
to have for their aim still further progress, still further 
achievement for the commonwealth. We are all citizens 
of New York and we all have the same common desire to 
advance her interests. Let us therefore join hands, and 
let us endeavor not to be guided by mean, petty senti- 
ments, but motives only that have for their object the 
State's welfare. New York is our pride; its metropolis is 
the metropolis of the country; its progress is as much a 
cause for gratification to those who live upon the farm as 
to its own citizens. Whatever tends to build up that city 
or others, whatever tends toward their prosperity, should 
guide us in determining our action. 

I am glad of this opportunity to present these facts to 
your notice, and I trust that they may receive at your 
hands such consideration as will lead to still further im- 
provements, through your influence upon those whom 
you call to represent you in our Legislature. I thank you 
for the courtesy that you have accorded to me and for the 
patience with which you have listened to me. 
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AT THE DELAWARE COUNTY FAIR AT DELHI, SEPTEMBER 

io, 1902 

Ladies and Gentlemen: As I have come in contact 
with those who are engaged in the pursuits of agriculture, 
I have realized more and more fully the importance of that 
industry. As I have gone through the State and have wit- 
nessed the development of our manufacturing interests, 
they have assumed a greater proportion than could be con- 
ceived of by a mere study of statistics. The production 
of a single article, or the total production of all of our fac- 
tories and of our farms, may be set forth in figures with- 
out creating a very profound impression upon the mind, 
except that in an abstract way they mean prosperity and 
happiness for our people. But when one visits the great 
centers of population and the farming communities and 
sees the well kept homes, the faces of happy children and 
evidences of comfort and contentment, the deduction is 
irrefutable that ours is indeed the Empire State. Culti- 
vated farms, schoolhouses dotting the landscape, busy 
mills and humming factories, all form a picture of Ameri- 
can thrift. Intelligence dominates all, and wherever we 
may journey, the conclusion is irresistible that nowhere 
will you find the equal of our own great State. 

How proud we should be that prosperity is ours, and 
how essential it is that we should do all that lies in our 
power to maintain it. Government cannot create some- 
thing from nothing; government cannot control the ele- 
ments, which mean bountiful harvests or empty granaries 
— these are functions of the Creator. But government 
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can protect the citizen in the conduct of his business; it 
can throw safeguards around his property and it can offer 
him encouragement in his calling; it can say to the manu- 
facturer, so long as your business is lawfully conducted, 
you shall not be hindered in your pursuit; it can say to 
the working-man, you shall be protected in your rights; it 
can say to the merchant, reach out and extend your busi- 
ness and our laws and our courts will guard you; it can 
say to the strong who would use their powers to oppress 
the weak, " Thou shalt not." These are functions of gov- 
ernment; they are duties which, if intelligently performed, 
make for prosperity and happiness; if neglected, the result 
may be disorder, ruin and misery. 

In the treatment of great public questions we should 
understand that they are but the amplification of the details 
of the most modest business enterprise, and that the same 
rules that govern the one should control the other. Our 
State, after all, is but a great business corporation, in which 
every citizen is a stockholder or partner. As honest efforts 
and judicious management make possible business success, 
so the same treatment of important questions of public 
interest make successful government. The most useful 
man in a great corporation is the one whose training and 
experience have fitted him for his responsible position. 
The most useful citizen is the one who has received the 
benefits of our great common school system and has re- 
ceived a training that has fitted him for dealing in an intel- 
ligent manner with the problems of life and of government 
which are always before us. It is therefore no matter 
for surprise that the education of our children should be 
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considered as of vital importance and that great satis- 
faction should be felt in its progress. Nowhere is this 
sentiment more manifest than in our rural communities, 
and the appreciation of every increase in educational 
facilities is shown by a desire to profit thereby. 

Our cities are not only dependent upon the farmer for 
the means of sustenance, but the history of our State and 
country shows to what a remarkable degree the success- 
ful business men have been recruited from the farmhouses. 
This one thought, that in every great city are to be found 
among the leaders, the captains of industry and trade, 
those to whom the plow is not unknown, those whose 
rise can be traced to the pure air and the wholesome life 
upon the farm, should more than ever convince us that 
we are not separate communities, but a part of every 
municipality, a part of a great State whose interests are 
our interests. The farm is dependent upon the city and 
its markets for its success and profit; without it existence 
would be but little above the crudest form of civilization. 
The citizen of the town, the mechanic and the farmer are 
inter-dependent. Whatever tends to the well-being of 
either is a benefit to all and should receive our cordial 
support. 

The commercial supremacy of our seaboard cities de- 
pends upon their terminal facilities, their protection and 
improvement, and their necessities should not be con- 
sidered from the viewpoint of local environment, but upon 
the broad ground that I have outlined, that of the general 
good, which in the end results in individual benefit. In 
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the consideration of all the great questions of State, the 
necessities of the situation should lead to the conscientious 
performance of our duties. The day has gone by when 
expenditures will be tolerated by our people if the results 
to be secured are uncertain or indefinite; but there is no 
limit to their liberality when deductions are made or plans 
formulated whose wisdom is beyond question, and which 
will lead to the benefit of our commonwealth. More and 
more those in the service of the State are given to under- 
stand that the State exists, not for the office-holder, not 
for the patronage or the profit of the individual, but that 
over and above all, the interests of the people are of the 
first and paramount importance; that government is for 
the protection of all and not for the advancement of the 
few; that rights which are inherent in our people cannot 
be taken away without a proper and sufficient recom- 
pense for their use and enjoyment. From these conclu- 
sions better government has come; a government which 
has relieved our people of unnecessary burdens, while ac- 
cording benefits and extending advantages; a government 
which is maintained at the lowest cost possible com- 
patible with a safe and proper administration of its affairs; 
a government which has given to us a people contented, 
prosperous and happy, whose pride is in their State and 
faith is in its progress and in its influence upon the destiny 
of our great Republic. 
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at the otsego county fair at oneonta, september 

16, 1902 

Ladies and Gentlemen: The abundant harvests which 
have blessed our country guarantee to us another year of 
prosperity and thus insure a market for the products of 
our factories and our mills. So great has been the expan- 
sion of our pursuits and the increase of our territory that 
we are no longer dependent for that which we need or 
sell upon any particular section, but it is rather the aggre- 
gate of production that has made us so powerful a factor 
and has given to us the whole world as a market. 

Competition and skill have led us to take advantage 
of new methods in the cultivation of our farms and in all 
branches of the manufacturing world. Education has in- 
creased our knowledge. Experience has brought with it 
inventions and labor saving devices, which, while at the 
time threatening the occupation of many mechanics, have 
brought with them greater facilities, cheaper production, 
increased consumption and greater demands than ever be- 
fore for the services of those who apparently were left 
without employment. 

How little we realize the results that have come through 
the gradual changes in the industrial systems of the world, 
and yet how easily we accommodate ourselves to each 
new condition as it arises. Science has unfolded many of 
the secrets of Nature and has employed her powers, yet 
but little understood, in bringing the whole world into 
closer communication. The advantages that have followed 
have not been confined to any one particular pursuit, but 
Vol. II — 24. 
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each has received a corresponding benefit, and the prompt 
acceptance of new conditions and the prompt application 
of new discoveries to practical affairs, have enabled our 
State to hold its own against all competitors and to retain 
its position as leader in the commercial world. 

The government of both our State and our Nation has 
been benefited to a degree that has surpassed all expecta- 
tions, and has thus been able to accord to our citizens 
privileges and rights which have to do not only with their 
personal comfort but also with their material advancement 
and prosperity. The science of government is a complex 
one, and in the onward march of progress intelligence of 
the highest order is needed to meet the new requirements 
which are constantly presented. 

While agriculture and the other great industries are the 
foundations of the nation's wealth, it can be said with 
equal truth that education is the foundation of stable 
government. Without the perception to discern right 
from wrong; without the ability to formulate laws and 
policies with a knowledge of their ultimate effect, govern- 
ment would degenerate into misrule and anarchy. The 
State, therefore, rightly regards the extension of its school 
system and educational facilities as prerequisites to good 
citizenship. Government exists primarily for the happi- 
ness of its citizens and their protection from evils, and a 
Legislature which has behind it an intelligent constituency, 
whose education is of such a character to enable it to dis- 
cern and rebuke wrong, can always be depended upon to 
hold secure such rights and liberties as are inherent in 
American citizenship. Methods were pursued during the 
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first years of our existence as a republic that would not be 
tolerated now. Burdens were imposed then which it would 
be almost impossible to conceive of at the present time 
as being within the functions of government. The high 
standard which we have now reached, not only among 
the States of the Union, but among the nations of the 
world, is the result of a development which has had be- 
hind it as the moving force increased intelligence and more 
general education. 

Each new development in the economic world has 
brought with it new problems to be solved eventually 
with resultant benefits. So in the development of our 
State's affairs, new conditions and increased population 
have brought additional responsibilities, which while in- . 
creasing the cost of government have in the end resulted 
in the enactment of laws having for their object the 
strengthening of the State's resources and the adjustment 
of the burden of State expense in a manner equitable and 
just to everyone. Whatever tends for the public good is 
of State importance. While the object sought to be ac- 
complished may be of local effect only, yet if it brings with 
it to that particular Section of the commonwealth greater 
facilities to meet new problems of business or of life, it 
has its corresponding effect upon the welfare and pros- 
perity of the whole State. Taxes should not only be levied 
upon the basis of ability to pay, but they should be so 
adjusted as to encourage those whose pursuits result in 
general public benefit. Whatever tends toward greater 
facilities for the employment of labor and for increasing 
production, whatever form such encouragement may take, 
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aids in overcoming obstacles and leads to success. The 
farmer and the mechanic should understand that although 
their profits apparently go into their own pockets, they 
eventually add to the wealth of our country and form the 
basis of the nation's capital. Whenever labor receives a 
return over and above the necessary expenses of living, 
just so much has been added to the resources of the State. 
But when labor is degraded and receives a wage that per- 
mits only of meeting the expense of bare living, then some- 
thing is wrong and government cannot be a success, be- 
cause without a contented people laws fail. No one un- 
derstands these conditions better than the man who is de- 
pendent upon his daily toil, than the man who plows and 
tills the soil, and the strength of our government is in the 
conservative judgment of those whose ambition it is, while 
they work, to provide for those who are dependent upon 
them something in advance and beyond the point at which 
they themselves began. Envy and discontent should be 
eliminated from our consideration of the great problems 
of life. To some it is given to be more fortunate than 
others, but the consciousness of work well performed and 
the knowledge that in our daily walks, in our intercourse 
with others, we have their respect and esteem should give 
us greater satisfaction than any of the advantages which 
wealth can procure. 

I am glad to be here with you to-day, and to assure you 
that your efforts are supplemented both at Albany and at 
the national capitol, and that the desire to aid you in your 
work is responsive to your wishes; to tell you that in every 
improvement in your State and local government, whether 
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it be in the elimination of taxes, whether it be in adding 
facilities in other directions, that such improvements will 
continue so long as they merit your approval and support, 
and that without such support the wisest policies must fail 
and our government fall short of that high standard which 
is the ambition of every loyal citizen. 



AT THE MONTGOMERY COUNTY FAIR AT FONDA, SEPTEMBER 

17, 1902 

Ladies and Gentlemen: Schenectady and Mont- 
gomery counties, aside from their agricultural pursuits, 
have many features which make these localities prominent 
in the manufacturing world as centers of industry. I have 
often thought how nearly akin many of the new problems 
of the day are to those which have arisen from time to 
time in the development of the various manufacturing in- 
terests. Since the beginning of time it has been the con- 
stant aim of man to better his condition, and each suc- 
ceeding generation has reached a point somewhat in ad- 
vance of those preceding. With the progress of civilization 
life and life's problems have become more and more com- 
plex. Early man required but a modicum of that which 
we demand to-day, and what were once luxuries are to us 
necessities. Before the advent of the railroads the markets 
of the farmer were limited. The Erie Canal opened up 
the traffic of the west and built up the commerce of New 
York. Electricity has superseded steam, has placed us in 
touch with all parts of the world and has furnished means 
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which through modern invention have had a very decided 
influence upon our industrial interests and progress. As 
factory after factory was established, superseding the older 
and cruder types, production was increased, cost lessened, 
and with the increased consumption that followed, greater 
demands were made for labor. Every decade brought 
with it new problems, and as competition began to fiercely 
assail the profits of the individual, combinations of capital 
followed as one of the results of commercial expansion 
and development, until to-day we have reached the point 
where there seems to be no limit to these commercial com- 
binations and the expansion of individual industries into 
great corporate beings. Abuses have arisen in connection 
with these combinations and perhaps no State in the Union 
has gone further than New York in attempting to curb 
those which would oppress the people. Labor' has fol- 
lowed along the same lines and has combined for its mu- 
tual protection and advancement, so that to-day a com- 
munity of interests, strong and determined in its character, 
exists in almost every trade and in almost every pursuit of 
life. If the results which follow these changed conditions 
benefit the consumer and the producer, if they aid in the 
extension of our trade, with corresponding benefit to those 
who labor, then our country owes to them support and 
they are clearly within their rights. If such combinations, 
however, transgress these powers which have been ac- 
corded to them, and if our laws are inadequate to deal 
with those whose motive is greed and not progress, then 
they should be met by amendments to existing laws wher- 
ever practicable, that w r ill enable the State to curb and 
restrain them. 
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It was but natural that following these developments in 
the commercial world to which I have alluded, that our 
State government, which from the days of its foundation 
had gradually divided its work among various depart- 
ments, creating in many instances unnecessary expendi- 
tures, should follow along the same lines and consolidate 
administrative departments, where it could be done practi- 
cally with resultant economy and benefit to the taxpayers. 
This has been done with signal success, and work which 
heretofore has been scattered has been brought together 
under one directing head, and the percentage of expense 
has been decreased through economies and laws which 
have been enacted governing the various departments. 
Rights which heretofore were considered valueless, but 
which belonged to the people, through recent legislation 
have* had a value placed upon them and a recompense 
for their use exacted. Hereafter such rights or franchises 
should not be granted without the municipality or village 
being benefited thereby. 

In business life the man who can offer the lowest price 
and the best inducements to customers secures the trade. 
So the State or the locality that offers inducements in 
low taxes, in improvements or in other benefits which 
are for the people as a whole, attracts to it new capital, 
new enterprises and new population to aid in advancing 
its prosperity. Examples are to be found all over our 
State where the wisdom of this action has resulted in con- 
verting communities that might otherwise have languished 
and gone into decay, into active and populous centers. 
This is not only a reason for liberal government so far as 
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the locality is concerned, but applies as well to the State. 
The facility with which our products can be transported 
from one place to another brings new markets to the 
farmer whenever the growth that I have indicated occurs. 
We should accord liberal treatment in the consideration 
of all of the great problems affecting the welfare of each 
and every community within our borders. You have pros- 
pered here, yet other communities that are situated many 
miles from you have contributed to your welfare. You 
should be equally willing to accord to them facilities which 
may enable them to build up their interests and thus open 
up to you their larger markets for that which you pro- 
duced. Our markets are the greatest of the world and 
their protection, and the protection of the man who labors, 
should have our earnest consideration, because upon his 
ability to purchase rests the stability of prices. These poli- 
cies of government are so well understood that they have 
become almost fundamental and constitutional principles 
of administration. 

Prosperity and happiness are secure so long as we exer- 
cise the right which has been given to us to aid and en- 
courage those engaged in work and rebuke those who 
would break down the safeguards and barriers which have 
surrounded and made prosperous our manufacturing 
centers. 

I thank you for the opportunity of being present with 
you to-day and I wish for your county, for those engaged 
in farming, for your mechanics and your artisans, con- 
tinued success that may be even beyond the measure of 
your expectations. 
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AT THE UNVEILING OF THE SLOCUM MONUMENT AT GETTYS- 
BURG, SEPTEMBER 19, 1902 

Ladies and Gentlemen: Gettysburg will always oc- 
cupy a place in history as the decisive battle of the Rebel- 
lion, and perhaps to a greater extent than any other this 
field will be the Mecca of those who in years to come de- 
sire to pay tribute to the memory of the brave men who 
sacrificed their lives in defense of our nation's honor. 
When we recall the Rebellion and view it from the stand- 
point of later history, we can perhaps understand and ap- 
preciate the conditions which at that period were wholly 
inexplicable and clearly misunderstood. The rancour and 
bitterness of the time led to a misconception of the sin- 
cerity and the honesty of purpose of those separated in 
our nation of commonwealths by an imaginary line, one 
side standing in name only for the rights of human beings, 
as enunciated and guaranteed in the Declaration of Inde- 
pendence, while the other stood for freedom of thought 
and individual liberty in its highest sense. The man who, 
satisfied in his own mind of the righteousness of his cause, 
sacrifices his sentiments to the policy of the State which 
burdens or oppresses the weak, is devoid of those attributes 
which God has given him, and loses his independence. 
Convictions founded upon false premises may be excused, 
and teachings may lead us to believe that that which has 
been established through years of civilization is right. 
Yet, underlying all, is the knowledge in man's own mind 
which must determine for him and decide his action. Na- 
tions cannot exist, republics would crumble, were there 
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a purpose to oppress the individual or a desire to give to 
that which may exist as a wrong the appearance of right. 
Every contest that has been waged, every battle that has 
been fought in the world's history, has had as its origin 
the purpose of the human being to protect himself against 
invasion of his liberty. While the helpless have always 
been obliged to depend upon the strong, men in the full 
vigor of their strength and manhood, to redress their 
wrongs, yet there has always been this underlying prin- 
ciple of equality, of right and of justice, which has deter- 
mined action and which has been one of the factors 
through which civilization has come and humanity has 
been uplifted. Whatever may have been the incentive 
which led those of the South to assail the flag and to at- 
tempt the dismemberment of a country which stood be- 
fore the world as a refuge for those of all nations who be- 
lieved in individual rights and the liberties of mankind; 
whatever may have been the reason that led to that great 
struggle; whatever it was that brought about the sacrifice 
of life and property, we of the present generation can look 
upon the conflict with lessened regret, because one of the 
results of the war has been a country greater, more power- 
ful and more potent for good. 

In these days, therefore, when the glory of the Revo- 
lution is supplemented by the achievements of arms in 
later struggles, and when we have united in bonds of sym- 
pathy and patriotism, we may well consider the heroism 
and bravery of the men who fought on both sides in the 
great Civil War. The victory for the Union has brought 
about a community of interests, has brought about a 



Digitized by 



Google 



Public Papers of Governor Odell 379 

brotherhood in our country that is beginning to forget as 
it clasps hands over the border which heretofore separated 
us — that forgets those issues which made the horrors of 
civil war possible, while we stand as brothers beneath the 
flag of a greater nation, revering the memory and extolling 
the deeds of brave men of a common ancestry. 

What might have happened however if the tide of 
battle upon this field had turned against the North, can- 
not be conceived, but I am satisfied that while the move- 
ment to extend slavery might have secured temporary ad- 
vantages, yet it never could have eventually succeeded, 
because with the progress of civilization, those who were 
devoted to the advancement of this peculiar idea would 
inevitably have abandoned it, if not through the shock of 
arms, through the religious convictions and training of our 
people. While perhaps this stain upon our Nation's honor 
might have been effaced in later years through these in- 
fluences, yet an all wise Providence had decreed that our 
country should pass through a period of war and that in 
the great struggle between the men upon both sides of 
this great question the strength of our Nation, whose ulti- 
mate object was liberty of man, should be disclosed and 
shown to the world. 

So battles were fought and from this baptism of blood 
the nation became stronger; through this bitter experi- 
ence which filled our homes with mourning and which 
threw a pall over our country which made the hearts of 
men heavy, the Nation emerged and stands to-day not as 
a power to coerce, but as one that is potent for good in 
the civilization of the world. We can therefore meet at 
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this time upon this battlefield and accord to those who 
participated in its strife the praise that their heroism merits 
and recount the deeds of glory without opening old 
wounds incident to the struggle of death which made the 
whole land so desolate. 

New York has a pride in this field, because here, perhaps 
to a greater extent than in any other battle, she showed 
her devotion by furnishing a greater number of men. In 
the patriotic general, whose monument we dedicate to- 
day, was found one of those sturdy men who knew not 
only duty but who gave to its performance an intelligence 
which insured to him the respect and confidence of his 
associates and those whom he led. He and the brave men 
of New York and other States of the Union need no monu- 
ment to perpetuate their glory. Monuments may be 
erected as the Nations tribute, but our country and this 
battlefield stand as the monument of their devotion, their 
patriotism and their heroism. But it is fitting for us at 
times to visit these scenes, to come with those who took 
part in the great struggle and to show by our presence 
that time has not tempered our love, but that it is as strong 
as ever for those brave boys in blue, and while we drop 
the sympathetic tear upon the graves of the men from 
the North, let us also express our sympathy for those 
who fell upon the side of the South. There are no longer 
dividing lines in our patriotism. There is no blot upon 
our national escutcheon to cause the blush of shame to 
mantle the cheek of the sturdy men of the North, of the 
chivalry of the South, while the men of the West extend 
the hand of fellowship — all faithful citizens of a reunited 
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country with nothing but respect for an adversary whose 
blood courses through their own veins. It is upon this 
spot that the immortal Lincoln gave voice to those words 
which will stand forever in our classics as the patriotic ut- 
terances of one who was not privileged to witness the re- 
sults of the four years of suffering, of anguish and of de- 
votion to the cause that he had espoused, which gives us 
to-day the opportunity to repeat his words that our gov- 
ernment still stands " a government of the people, for the 
people and by the people " and that it " shall not perish 
from the earth ". 



BEFORE THE WOMAN'S AUXILIARY OF THE SCENIC AND 
HISTORIC PRESERVATION SOCIETY AT FRAUNCES TAVERN 
NEW YORK CITY, DECEMBER 4, 1902 

Ladies and Gentlemen: Patriotism, respect for our 
institutions and an abiding faith in the future of our coun- 
try, have had their inception in the achievements of our 
forefathers. The farther we get away from the days of 
'76 and the more we study in this busy hustling age the 
privations, the sacrifices and the heroism which made our 
Republic a possibility,- the greater is our respect and the 
higher our regard for the great generals who led our 
armies to victory, and for the men who left their homes 
and fought against overwhelming odds for principles that 
have become the foundation of our political edifice. The 
societies whose members trace their lineage and descent 
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from the heroes of the revolutionary time join hands with 
those who in later days preserved the Union which their 
ancestors had brought into being and have given to our 
country a citizenship that has placed it among the fore- 
most nations of the world. It is appropriate therefore for 
us at this time to come to this historic spot where many 
whose names are linked inseparably with the history of 
our great commonwealth and of the Nation were wont 
to meet not only for recreation and enjoyment but to dis- 
cuss those policies which had for their object the perpetua- 
tion of the country which they had helped to establish. 
Here it was at the close of the Revolution that Wash- 
ington took leave of his generals with that sentiment so 
beautifully expressed when he said: "With a heart full 
of love and gratitude I now take leave of you. I most 
devoutly wish that your latter days may be as happy and 
prosperous as your former ones have been glorious and 
noble ", and that scene which has been so graphically de- 
scribed by the historian illustrates far better than words 
the love between the commander and his generals and the 
faith and confidence in each other which made their victory 
possible. Here it was that an association which has 
exerted such a powerful and potent influence upon the 
progress and prosperity of the State and Nation was 
formed, and I doubt whether in that new home which it 
so recently dedicated more earnestness will be displayed 
or more thoughtful consideration given to the advance- 
ment and welfare of our country than was shown by those 
who established the Chamber of Commerce in this room 
on April 5, 1768. 
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Famous as Washington's headquarters after the formal 
evacuation of New York by the British, it is notable that 
while with jealous care we have taken over and preserved 
other spots which have been made historic, that here in 
the great metropolis of our country which owes so much 
to the devotion of Washington and those who served with 
him, that adequate provision has not been made hereto- 
fore for the preservation of this famous old hostelry, that 
it might serve in this busy section of the city as a land- 
mark of our progress and as an inspiration to our patriot- 
ism. The sculptor may design figures of victory. Tablets 
may blazon the achievements of our heroes. But rooms 
that became famous because of their associations, that 
were the scenes of mirth and of counsel of Revolutionary 
leaders, that bring us as it were in closer contact with 
their personalities, are of greater benefit in the perpetua- 
tion of those glories and those deeds " than storied urn 
or animated bust." 

The story of our National life is simple and the span of 
its years is short. Our National monuments in comparison 
with those of the old world seem so new and so fresh 
that the story when told seems to have been that of yester- 
day rather than generations ago. And yet as we turn over 
the pages which have recorded the achievements of man 
there is nothing that can compare with the lofty patriotism 
and the noble self sacrifice which have endeared to our 
people the names of Washington, LaFayette, Wayne, 
Greene, Schuyler and other generals of the Revolution. 
What are the lessons to be drawn from this, and what is 
it all worth? Was our country brought into existence for 
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the purpose only of building up a Nation whose aim was 
wealth and whose object selfish ambition? Is there no 
other color upon our horizon than gold? Has no respon- 
sibility been placed upon us in the world's work or in the 
solution of its problems where the advancement and civili- 
zation of humanity are the results to be produced, rather 
than in the more sordid ambitions of men. The invita- 
tion which we have so freely extended of liberty, of home 
and of education to those who are in search of these God- 
given gifts is worthless unless it be accompanied with 
earnestness and with a desire to elevate mankind and make 
of him to-morrow something better than he is to-day. If 
we lose sight of the principles for which our forefathers 
fought; if we use the advantages which we enjoy for our 
own selfish ends and ambitions alone, then it were better 
that the Republic should not have been brought into exist- 
ence, because we have strayed far from those purposes 
which the designers and builders of our Nation had in view. 
To those therefore whose patriotism has been strength- 
ened by their love and admiration for those who in the 
years gone by sought to accomplish so much for the good 
of our country and of the world, we must look for the per- 
petuation of these principles; we must turn to them for 
the strengthening of the bonds which make of us all 
brothers, which give to us the ready ear and the ready 
hand of sympathy which leads us to welcome those whose 
pathway in life is beset with dangers, difficulties and ob- 
stacles and to whom liberty means nothing unless it be 
accompanied by the sympathy of a people whose educa- 
tion, whose hope and whose faith rest upon principles of 
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humanity, upon a foundation of the universal brotherhood 
of man. Let us therefore aim through the perpetuation 
of the doctrines which inspired the founders of our country 
and the principles which insure freedom upon the sea and 
upon the land, which struck shackles from human beings 
and gave to every man in our free country the right to 
stand before the world with the light of freedom upon his 
brow — let us I say perpetuate all of these things and 
teach our children through such monuments as this the. 
glories of the past and thus inspire them to good citizen- 
ship with hope and faith in the future of our land. 
Vol. II— 25. 
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